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BEF'ORETHE HON'BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCHAT PUNE
MEMORANDUM OF APPLICATION

Uls.24 rlwl 19(4), (a) to (e), (k) OF NGT ACT, 2010 AND RULE NO.24 OF
NGT (PRACTTCE & PROCEDCURE) RULES,20ll

EXECUTION APPLICATION NO. 18 OF 2023
IN

APPEAL NO.32 OF 2O2O

MR. TANAJI BALASAHEB GAMBIRE ... Applicant

Vcrsus

CHIEF SECRETARY
Government of Maharashtra ... Respondents

l. The present ExecutionApplication has been filed by the Applicant

seeking Execulion ofthe order OateO Oq.0S.ZO22 passed by this Hon'ble

Principal Bench, NGT in Appeal No. 32 of 2020 ("said order").

AppealNo. 32 of 2020 was filed by the Applicant in Execution

Application (Appellant i, ipljd'ulNo. 32 of 2020) against the frer of
'):

SEIAA granting Environment Clea'ance for consfuction of lrroject

carried by the pre-sent answering Rbspondent in re(ation to "Gang3_dhani

Towers" on land bearing S No. 578/2 admeasuring, 20, 798.00 m2 and

having proposed construction of50,641.8,5 m'?, FSI area and 74,222.80

m'z, non-FSl area, Bibewadi, Pune ("said project").
1A
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Appeal No.32 of2020

2. On 24.05.2021, theHon'blePrincipal Bench, NGT passed an order +

AppealNo. 32 of 2020, thereby constituting a joint committee to submlt

its report in the matter based on the allegation made in the Appeal. It is

pertinent to note that notice was not issued to the present answering

Respondent in AppealNo. 32 of 2020. Hereto marked and annexed as

Exhibit A is a copy of the order dated24.05.2021.

3. On 10,11.2021l, theHon'blePrincipal Bench, NGT granted time to the

joint committee to file its report.Hereto marked and annexed as Exhibit B

is a copy of the order dated 10.1 1.2021.

4. On 04.05.2022, theHon'blePrincipal Bench, NGI without issuing notice

z

or hearing the present answering Respondent, passed an order in

AppealNo. 32 of 2020. The present ExecutionApplication is filed seeking

Execution of the said order. As per the said order, the answering

Respondent was directed ta pay compensation of Rs'10,00,00,000s

which was required to be spent on restoration of environment.Hereto

marked and annexed as Exhibit C is a copy of the order dated

04.05.2022.



ILL(

t
ivilA alNo. 35397 of2020 filed in Su reme Court

. The answering Respondent being aggrieved by the said order has

challenged the said order dated 04.05.2022 in AppealNo. 32 of 2020

belore theHon'ble Supreme Court in Civil Appeal No. 35397 of 2020.

The answering Respondent has challenged the said order inter a/ia on the

following grounds;

a 'Ihe Hon'blePrincipal Bench, NGT has decidedAppealNo. 32 of

2020, which challenges an EC granted in favour ofthe answering

Respondent with respect to the said prqect, without even issuing

notice to the answering Respondent who is the project proponent in

relation to the said project and or giving the answering Respondent

an opportunity of being heard, which is clearly contrary to the well

settled principles of natural justice as well as the statutory mandate

contained in section l9 (l) and l9 (4Xi) of theNGTAct 2010 read

with the NGT (Practise and Procedure Rules) 201 I ;

b. The Hon'ble Principal Bench, NGT has imposed a compensation of

Rs.10,00,00,000 without hearing the answering Respondent or

giving any reason for arriving at the said amount;

The Hon'blePrincipal Bench, NGT has effectively abdicated itsc

adjudicatory functions to the joint committee without itself,

!.
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examining and/or analysing and/or adjudicating, the allegation

the Appeal, which is in teeth of the ruling of the Hon'ble su
AR
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Court in Kantha Wbhag Yuva Koli Samaj Parivartan Appe Exp .0{
05i1 1120

Trust &Ors. Vs State of Gujrat &Ors. 2022 SCC Online SC 120; E

d. The Hon'blePrincipal Bench, NGT has failed to acknowledge the

fact that the challenge to EC dated I7.10.2016 is barred by the law

of limitation;

The order passed by the Principal Bench NGI in a matter which

was filed before the Westem Zone Bench of the NGT and where

the entire cause of action arose within the territorial jurisdiction of

the Western Bench, is a nullity, has held by the full bench of the

Hon'ble Bombay High Court in PIL WRIT Petttton No.4 of 2022-

The Goa Foundation vs National Green Principal Bench, NGT

Principal Bench &Ors.

Hereto marked and annexed as Exhibit D is a copy of the CivilAppeal

filed by the Respondent No. 10 before the Hon'ble Supreme Court

against the order dated 04.05.2022 in Appeai No. 32 of2020.

6. On22.09.2023, the Hon'ble Supreme Court was pleased to issue notice in

the CivilAppeal and made it returnable after eight weeks. Hereto marked

and annexed as Exhibit E is a copy of the order of the Hon'ble Supreme

Court dated 22.09.2023.

L2')
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7. Therefore, the answering Respondent states that as the challenge to the

l/sn *
.1 said order dated 04.05.2022 is pending before the Hon'ble Supreme

Y
Court,, judicial discipline and propriety would require that this

Hon'blePrincipal Bench. NGT stay the proceedings of the Execution of

the order dated 04.05.2022 in AppealNo. 32 of 2020 until the challenge to

the said order is decided by the Hon'ble Supreme Court.

8. It is well settled principle of law and judicial discipline, that when similar

and/or identical issues are pending before a superior court, the inferior

court ought not to decide the same, in order to avoid confusion and

judicial inconsistency. In the present case, the Challenge to the said order

dated 04.05.2022 is pending belore the Hon'ble Supreme Court in Civil

Appeal No. 35397 of 2020. Therefore, judicial discipline would demand

that this Hon'ble Bench, stay the proceedings in the captioned Execution

Application until the Civil Appeal No. 35397 of 2020, is finally decided.

The answering Respondent has filed an Interim Application in the

captioned Execution Application praying for stay ofthe proceedings until

the aforesaid Civil Appeal is finally decided by the Hon'ble Supreme

Court. The ansrvering Respondent prays that the said Application may be

decided prior to passing any further order in the captioned Execution

Application.
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Item No. 01 (Pune Bench)

(By Video Conferencing)

Appeal No. 32l2O2O lwz)
(1.A. Nos. 6t l2O2O & 62l2O2Ol

Appellart

Respondent(s)

Date of hearing: 24.O5.2O21

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MR, JUSTICE M. SATHYANARAYANAN, JIIDICTAL MEMBER
HON'BLE MR. JI'STICE BRIJESH SETHI, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Appellant: Mr. Nitin LonkaJ, Advocate

ORDER

1. This appeal has been preferred against order of SEIAA,

Maharashtra dated 25.03.2020 granting Environmental Clearance (EC)

for construction project "Gangadham Towers" by M/s Goel Ganga India

Pvt. Ltd. The project in question is on plot area2O,798.OO sq. m. with FSI

50,641.85 sq. m. and non-FSI 74,222.aO sq. m. Brief information of the

project given in the EC is as follows:-

1. Name of Project M/s Goel Ganga India Pvt Ltd
through Shri. Atul Goel

2.\pe of institution Private

3. Name of Project Proponent Shri. Atul Goel

4. Name of Consultant NABET Accredited
Consultant

EIA

5. Type of project Housing Project

6. New project/ exparsion in existing
proi ect / modernization / diversifi cation

Amendment in Existing EC

1

BEFORE THE NATIONAL GREEN TRJBUNAL
PRINCIPAL BENCH, NEW DELHI

Tanaji B. Gambhire

Versus

Chief Secretary Government of Maharashtra & Ors.



uq"
in existing project

7. If expansion/diversification,
whether environmental clearance has
been obtained for existing project

EC received vide letter SEAC-
III-2015/CR-71/TC-3 dated
17th October 2016

8. Location of the project S. No. 578/2

9. Taluka Haveli

10. Village Bibvewadi

Correspondence Name Shri Atul Goel

Floor: 3rd Floor

Building Name

Bund Garden Road

Locality: Camp

City Pune

1 1 . Whether in Corporation I
Municipal / other area

Pune Municipal Corporatlon
(PMC)

I 2.lOD/lOA/ Concession/Plan
Approval Number

Sanction Plan Approved bY
PMC and HRC approval No -
CClO9O9l2Ot8 Dated 3-7-
2018 HRC dated 9-3-2018 No
9256
IOD / IOA/ Concession/ P1an
Approval Number: Sanction
Plan Approved by PMC and
HRC approval No
CClO9O9l2Ot8 Dated 3-7-
20 18 HRc-dated 9-3-2018 No
9256
Approved Built-up
124864.65

Area

2. Grievance in this appeal is that origina-1ly EC was granted on

17.10.2016. However, the project proponent (PP) changed the scope of

the project and sought Consent to Establish which was declined by the

State PCB on 02.04.2078 on the ground that the PP had established the

project without consent for which show cause notice dated 16.09.2017

had been issued. Details ofthe chalged project are as follows:-

Room Number:

Sanmahu Complex

Road/ Street Name:

2
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I Name of the project Ganga Dham Touer

2 Name, Contact Number

Address of proponent

Name: Goet Ganga Deuelopers (l) Put.
Ltd.
Address Sanmohu complex, 3rd Jloor,
Opp. Poona Club, Bund Garden
Road , Pune 41 10O 1
Telephone Number +91(20)
26124265
Dmait ID : dtrectofrh oetq anq a. com

3 Consultant

4 Accreditatton
consultant
Accreditat[on)

of
(NABET

Accredited

5 TApe of project:
Housing project:
Industrial Estate: SRA
Scheme/ MHADA/
Toutnship or others

Housing project

6 Locatton of the project S. No. 578/ 2. Bibetuadi, Pune

7 Whether tn
Corporation /
Municipal other area

PMC (Pune Municipal Corporation)

8 Applicabitttlt of the
DCR

DC Rule

9 IOD/ IOA/ Concesston
document of anA other
form of document as
appticable (Clanfying
its conformitg tutth
local planning rules &
proutsion)

Receiued Sanctton No. 3456/ 14

dated 17.1 1.2014

10. Note on the initiated
u.tork (if applicable)

Total constructed work (FSI + Non
FSI/: iVA
Date and area details in the
necessary approuals issued by the
competent authoitg (attach scan
coptes

11. from
other

(if

LOI/ NOC
MHADA/
approuals
applicable)

Appticable (mentioned in sanction)

12 Total Plot area (sq. m.)
Deducttons
Net pLot area

20,798.00 sq.m.
6,732.96 sq.m.
14,065.O4 sq.m.

Perm[sstbte FSI
(inctuding TDR etc-)

27355.03 sq.m. + For EWS 2823.04
sq.m.

14 Proposed buiLt up area
(FSI and non FSI)

FSI area (Sq.m.): 26,547.87 sq.m. +
EWS built up : 2823.04 sq.m. =
29,370.91 sq.m.
Non FSI area (sq.m.) :49, 256.90

3

I

I

I

I

I

I

13.
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sq.m.
Total constructton BUA area (sq.m.)
78 627.71 m.

Ground couerage
percentage (o/") (Note:
percentage of Plot not
open to skg

78.09.68(560/,)

16 Estimated Cost of
ra ect

150.73 Cr

17 No. of building & tts
conftguration(s)

l. Residential: 3 no of building
Bldg A: G+P 1+P2+P3+Podium+20
BIdg B: G+P 1+P2+P3+Podium+20
Bldg C: G+P 1+P2+P3+Podium+20

2. Commercial Buildirry: NA
3. Club House: G + 1

EWS bld P+ 11

18 Number of tenants and
sho S

205 Tenements + 51 EWS tenements
I . Total Tenements 259

19 Number of expected
residents/ users

Residential population: 1 O 2 5
EWS Populatton: 270
Total Population: 1295
Commercial ulati.on: NA

2A Tenant densi! Per
hector

561

21 Height of building(s) 69.9 m

Right of uay (Width of
the road from the
nearest fire stdtion to
the proposed
bu S

30.00 m (nearest fire station: Main
Iire station at Ghorpadi Peth)

Turning radtus for
eosA axcess of fire
tender mouement from
all around the buildiw
exctuding the width for
the plantation.

9m

22

23

3. It is submitted that the construction project is thus illegal. Grant

of ex-post farto EC is illegal as requirement of prior EC is mandatory as

held in the judgment of the Hon'ble Supreme Court in the case of same

PP being Goel Ganga Developers India Prt Ltd. v UOII. To the same

effect are later judgements in Alembic Chemica-ls v Rohit Prajapati2 and

Keystone developers v. Anil Tharthare3.

1 (20 18) 18 SCC 2s7

'?2020 Scc onLine sc 347
r (2020) 2 SCC 666

4

15.

I
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4. In spite of this 1egal position, the PP has been granted the

impugned EC with no remedial action as per 1aw.

5. We have dealt with the same lssue today in the connected matter

in respect of same project proponent in Appeal No. 34/2020(WZ) and

directed constitution of a joint Committee comprising MoEF&CC, CPCB,

SEIAA, Maharashtra and State PCB to review their functioning in the

light of the Supreme Court judgements and also to suggest remedial

action, including the quantum of compensation in the individual case.

The same joint Committee may glve its report for the present matter in

the light of directions in the connected matter by e-mail at udici;r1-

nsqir).sov.in preferably in the form of searchable PDF/ OCR Support PDF

and not in the form of Image PDF before the next date.

6. While submitting the repod to this Tribunal, a copy of the report

thereof be also forwarded to the PP ald the applicant who may fi1e their

comments, if any, before the next date by e-mail.

7. The applicant may serve set of papers on the MoEF&CC, CPCB,

SEIAA, Maharashtra and State PCB to facilitate the compliance of the

above order.

A copy of this order be forwarded to the MoEF&CC, CPCB, SEIAA,

Maha-rashtra and State PCB by email.

List for further consideration on 10.11.2021.

Adarsh Kumar Goel, CP

5

In view of order in the main appeal, no order is ca-1led for in I.A.s.

which stand disposed of.
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Sudhir Agarwal, JM

M. Sathyanarayanan, JM

Brijesh Sethi, JM

Dr. Nagin Nanda, EM

May 24, 2O2l
Appeal No. 32l2O2O lWZl
(1.A. Nos. 67 l2O2o &' 62 /2o2o\
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Item No. 05 & 06 (Pune Bench)

BEFORE THE NATIONAL GR"EEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Appeal No. 32 /2O2O lWZl
with

Appeal No.34l2O2O(wZl
I.A.No.56/ 202 1(wz)

Mr.Tanaji B. Gambhire Appellant(s)

Versus

Chief Secretary GoM & Ors Respondent(s)

Date of hearing: l0.ll.2O2l.

CORAM: HON'BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER
HON'BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

Applicant:

Respondent

Mr. Nitin Lonkar, Advocate for Applicant.

Mr. Deepak Gupte, Advocate for R-2
Mr. Aniruddha Kulkami, Advocate for R-3 & 4.
Ms. Mansi Joshi, Advocate-for R-6.
Mr. Rahul Garg, Advocate- for R-7.

ORDER

1. The Tribunal in continuation of the earlier order dated

24lOS l2O2l is passing the following order:-

2. It is submitted by the learned Counsel for the Original Appellant

that the Project Proponent (PP) - 10th Respondent is always in habit of

violating the relevalt Town and Country Planning Act, as well as the

Environmental norms and laws and drawn the attention of the Tribunal

to the decision rendered by the Hon'ble Supreme Court of India in 2O18

(181 SCC 257- Goa,l Ga.nga Deuelopers India hrt. Ltd Vs Union of

IndJa through (2) MoE?6rCC & Ors.. The primordial submission made

1
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Dr. Arun Kumar Verma, EM

November lO, 2O2l
Appeal No. 32,34 of 2O2O lWZl
I.A.No.56/2021 (wz) hk

2

by the learned Counsel for the Appellant is that said decision' though

post facto Environmental Clearance (EC) has been granted, the Hon'ble

Supreme Court of India in exercise of powers under Article 142 of the

Constitution of India has granted such a relief and that too only in

respect of the said project and therefore, it cannot be taken as a

precedent on the part of the concerned officials Respondent to grant post

facto EC in favour of the 10s Respondent'

3. Mr. Aniruddha Kulkami, the leamed Counsel appearing for the 3'd

Respondent, Ms.Mansi Joshi, learned standing Counsel appearing for the

6s Respondent pray for short accommodation to file the reports in

compliance of the earlier order dated 24105/2021 and so also Mr'

Deepak Gupte, leamed Counsel, who represents MoEF & CC' Govt of

India.

4. CaJl on lO / 12 12021 for liling report with supporting documents

which shall be served in advance upon the learned Counsel for the

Appellant.

M. SathYanaraYanan, JM



(By Video Conferencing)

Appeal No. 32I2O2O|WZ)

Tanaji B. Gambhire Appellant

Versus

Chief Secretary Government
of Maharashtra & Ors. Respondent{s)

Date of hearing: 04.O5.2022

CORAM: HON'BLE MR. JUSTICE ADARSH KITMAR GOEL, CHAJRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, WDICIAL MEMBER
HON'BLE MR. JUSTICE DINESH KUMAR SINGH, WDICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON'BLE DR. VIJAY KULKARNI, EXPERT MEMBER

4ntOtF-(.-

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

Mr. Nitin Lonkar, Advocate

Mr. Anirudha Kulkarni, Advocate for CPCB & SEIAA
Ms. Manasi Joshi, Advocate for R - 6
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Item No. 02

Appellant:

Respondentl

(Court No. 1)

ORDER

1. Name of Project M/s Goel Garga India Pvt Ltd through
Shri. Atul Goel

2.'Ilpe of institution Private

3. Name of Project Proponent Shri. Atul Goel

4. Name of Consultant NABET Accredited EIA Consultant

1

The Issue - case of appellant

1 . This appeal has been preferred against order of SEIAA, Maharashtra

dated 25.03.2020 granting Environmental Clearance (EC) for construction

project "Gangadham Towers" by M/s Goel Ganga India Pvt. Ltd (the PP).

The project in question is on plot area2O,798.OQ sq. m. with FSI 50,641.85

sq. m. and non-FSI 74,222.8O sq. m. Brief information of the project given

in the EC is as follows:-
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Housing Project

6. New project/exPansion rn
existing
proj ect/ modernization/ diversificat
ion in existing project

Amendment in Existing EC

EC received vide letter SEAC-ln-
2015/CR-71/TC-3 dated 17th October
2076

7. lf expalsion/diversification,
whether environmental clearance
has been obtained for existing
project

S. No.578/2

9. Taluka Haveli

10. Village Bibvewadi

Correspondence Name Shri Atul Coel

Room Number

3rd Floor

Building Name Sanmahu Complex

Road/Street Name: Bund Garden Road

Locality Camp

PuneCitt':

1t. Wh.th"r in CorPoration /
Municipal / other area

1 2. IOD/IOA/Concession/ Plan
Approval Number

Pune Municipal Corporation (PMC)

Sanction PIan Approved by PMC and
HRC approval No - CC/09O9/2018
Dated 3-7-2018 HRC dated 9-3-2018
No 9256
tOD/lOA/Concession/Plan Approval
Number: Sanction Plan APProved bY
PMC and HRC aPproval No -
cc lo9o9 /2018 Dated 3-7-2018 HRC-
dated 9-3-2018 No 9256
Approved Built-up Area: 124864.65

2. Grievance in this appeal is that originally EC was granted on

17 .1O.2016. However, the PP changed the scope of the project and sought

Conscnt to Establish which was declined by the State PCB on 02.04.2018

on the ground that the PP had already established thc project without prior

consent. Before passing order, show-cause notice dated 16.09.2017 was

issued. Details of the changed project are as follows:-

5. Tt pe of project

Floor:

| 8. Location of the project

2
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Name of the proiect Ganqa Dham Touer
2 Name, Contact Number

Address of proponent
Name: Goel Ganga Deuelopers (l)
Put. Ltd.
Address Sanmahu complex, 3d
floor, Opp. Poona Club, Bund
Garden Road , Pune 411001
Telephone Number +91(20)
26124265
Email ID : directafl@tr oelg arlg a. com

3 Consultant
4 Accreditation

consultant
Accreditation)

of
(NABET

Accredtted

5 TApe of project:
Housing project:
Industrial -Estate: SRA
Scheme/ MHADA/
Tou.nship or others

Housing project

6 lncation of the proiect S. No. 578/ 2. Bibewadi, Pune
7 Whether in Corporation

/ Municipal other area
PMC (Pune Municipal Corporation)

8 Appltcabilita of the DCR DC Rule
9 IOD/ IOA/ Concession

document of ang other
form of document as
applicable (Ctarifgtng
its conformitA uith local
planning rules &
prouision)
Note on the initiated
work (if applicable)

Total constructed uork (FSI + Non
FS!; NA
Date and area details in the
necessary approuab issued by the
competent authoitg (attach scan
copi.es

11 LOI/ NOC from
MHADA/ other
app ro u als (tf appttcable )

Applicable (mentioned in sanctton)

12 Total Plot area (sq. m.)
Deductions
Net plot area

20,798.0O sq.m.
6,732.96 sq.m.
14,065.04 sq.m.

Permi.ssibte FSl
lincludtna TDR etc.)

27355.03 sq.m. + For EWS 2823.04
sq.m.

14. Proposed buitt up area
(FSI and non FSI)

FSI area (Sq.m.): 26,547.87 sq.m. +

EWS built up : 2823.04 sq.m. =
29,37O.91 sq.m.
.lVon ,ESI area (sq.m.) :49, 256.90
sq.m.
Total construction BUA area (sq.m.):
78,627.71 sq.m.

15 Ground couerage
percentage (%) (Note:
percentage of plot not
open to sku

78.09.68(56%)

16 Estimated
proiect

Cost of 15O.73 Cr

Receiued Sanction No. 3456/ 14
dated 17.11.2014

1.

I

I

I

I

10.

3
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No. of buitding & tts
conftguration(s)

1. Restdenttal: 3 no of buitding
Blds A:
G+P 1+P2+P3+Podium+2o
Btdg B:
G+P1+P2+P3+Podium+2o
Bldg C:
G+P1+P2+P3+Podium+20

2. Commerciat Building: NA
3. Club House: G + I
EWS bL :P+ 11

205 Tenements + 54 EWS
tenements
1 . Total Tenements 2 59

18

20

Number of tenants and
shops

Number of expected
restdents/users

Re side nttat p opulation: 1 O 2 5
EWS Population: 270
Totat Populatton: 1295
Commercial Po ulation: NA

Tenant densiv Per
hector

561

21 Heioht of building(s) 69.9 m
22 Right of utag PVidth of

the road from the
nearest fire station to
the proPosed
butldins(s))

30.00 m (nearest fire station: Main
fire station at Ghorpadi Peth)

Turning radius for easg
access of lire tender
mouement from all
around the building
excluding the uttdth for
the plantation.

9m

3. It is submitted that the construction project is thus illegal. Grant of

ex-post facto EC is illegal as requirement of prior EC is mandatory, as held

in the judgment of the Honble Supreme Court in the case of same PP being

Goel Ganga Developers India Pvt. Ltd. v UOII. To the same effect are later

judgements b Alembic Chemicals u Rohit Prajapad2 and KeAstone Reoltors

Priuate Limited u. Anil V. Tharthare & Ors.3. In spite of this legal position,

the PP has been granted the impugned EC lrith no remedial action as per

1aw.

Procedural History - facts independently found

4. The matter was earlier heard on 24.05.2027 along with connected

matter in respect of same project proPonefi in Appeal No. 34/2O2O(WZ),

, (2O18) 18 SCC 2s7
? 2020 SCC Online SC 347
! l2o2o) 2 scc 66

4
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wherein the Tribunal directed constitution of a joint Committee comprising

MoEF&CC, CPCB, SEIAA, Maharashtra and State PCB to veri[z facts and

also to suggest remedial action, including the quantum of compensation

in the individual case. It was further directed that a copy of the report

thereof be also forwarded to the PP and the applicant who may file their

comments, if aly, before the next date by e-mail. Direction was a-lso issued

to SEIAA, Maharashtra to review its functioning as ex post facto ECs were

rampant with no adverse consequence against violators and report was

required to be liled by the Committee after functional audit of SEIAA.

Relevant extracts from the order are:

matter in respect of same project proponent in Appeal No.
34/ 2020(WZ) and directed constttution of a joint Committee
comprising MoDF&CC, CPCB, SEIAA, Maharashtra and State PCB to
reuiew their functiontng in the light of the Supreme Court ju.dgements
and also to suggest remedial actton, including the quantum of
compensatton in the indiuidual case. The same joint Committee maA
giue tts report for the present matter in the light of directions in the
connected matter bg e-mail at judicialngt@ou.in preferablg in the
form of searchable PDF/ OCR Support PDF and not in the form of
Image PDF before the next date.

6. While submitting the report to this Tibuna| a copg of the report
thereof be also fonuarded to the PP and the applicant who maA file
thetr comments, if any, before the next date bg e mail."

Joint Committee report dated 3,12.2O21

5. In pursuance of above, the joint Committee has filed its report dated

03.12.2021 . The Committee held its meeting and prepared a questionnaire

for seeking relevant information from the concerned organizations. The

Committee considered the matter in the light of information received and

found that the PP had misrepresented about obtaining full potential

sanction/IOD whereas PP was granted only total permissible FSI vide

PMC's Sanction No. 2456174 dated 77 /17 /2O 14 which doesn't specify

building configuration and non-FSI. The PP also undertook construction

of basement prior to amendment of EC which amounted to violation of EC

5
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conditions. Construction was also started without CTE The Committee

then noted the steps taken by the PP and found that PP has raised

constmctions in addition to the configurations proposed for taking EC'

However, the total built-up area was within the limit mentioned in the EC'

The Committee has then referred to the approach adopted by SEIAA in

recovering environmental compensation for violation of EC requirement

and also SOP issued by the MoEF &CQ onOT .07 .2021 for dealing with such

cases. It is however, incorrectly mentioned that SOP was issued in

compliance with directions of this Tribunal vide order dated 03'06'202 1 in

O.A No. 287/2020, Dastak N.G.O u. Sgnochem Organics Put Ltd & Ors'

The Committee then referred to the order of the Hon'ble Supreme Court

dated 10.08.2018 in Ciuit Appeat NO. 10854 OF 2016; M/s GoeL Ganga

Deuelopers India Put. Ltd. Versus Union of India & Ors, wherein for

violation of requirement of consent from the State PCB, compensatlon of

Rs. 5 Crores was upheld. Alternative methodologz for compensation

assessment referred is the mechanism adopted by CPCB based on days of

violation for which compensation has been assessed at Rs'2,91,09,375/-'

It is then recommended that either of the two amounts be assessed as

compensation for violation for not seeking CTE before construction and

compensation be assessed for violating requirement of prior EC'

*2. OBSERVATION,S A]YD ff]VDI]VCS

A, Obsentatioras u. r.t Enuirortme,lto I Clearance lEd and
uiolations thereto. if ang

(a) The project proponent M/ s Goel Ganga Deuelopers (I) Put. Ltd.
has been granted EC bg SEIAA Mah'o,rg.shtta oide letter
dated SEAC- I-2O 7 5/CR-7VTC'3 dated 77.70.2076 for
total plot area of 2O'79a sq. m. lor the proiect -

"Gangadhann Toutersn at s. ivo. 578/2, Bibueuadi, Tal.'
Haueli, Dist.- Pune' stipulating Lagout Sa"nction details
granted bg PMC, total built uP area and building
conJiguration thereln,

6

6. The relevant extracts of the report is reproduced below:-



tq>

Subsequent to the said EC, the PP has obtained Plinth
Check Certificates dated 18/5/2077, 03/77/2077 and.
37/10/2018 uthich are as per the lagout Sanction ond
Build.ing perrnission No, CC/O749/77 dated 21/4/2017
gra.ftted. bg PIWC. Thereafter, the PP h(Is applled ofl
O3/8/2O78 for amend.ment in the said EC dated
17/10/2016 based on Plalr Ap?roual No. CC/O9O9/78
d.dted O3/7/2O78. Subsequent Plinth Certificates haoe
been obtained bg PP on 1O/7/2O2O uthlch is based on
Buildlng Permission No, CC-2866/19 dated 14/2/2O2O
granted bg PMC.

Duing the uisit on 05/ 1O/ 2021, the committee obserued that
project is under constructton and there LUas no occupancA.

Details of the bu{lding confi.guration and total built up area
mentioned in the aforesaid ECs, Sanction/ Building
Permissions and constructton status ore giuen tn Table 1 belouL:

TableT: Detalls of the bullding conlTguratlon and total built up area
mentloned in ECs, Sanction/Building Permlsslozs and
construction status

st.
No

Particulars (l) Building Corfiguratior Total Built up
Area

1 Layout Sanctioned
a;rd Building
Permission No.

CC/2456114 dated

Building C1,C2,C3-P+6
Building C4,C5,C6,C7,C8,C9-P+5
Building A1 {LIG & MIG)-P+5
Building 81 (LIG & MIG)-P+s

FSr- 16656.22
Sq.m Non FSI-
4542.27 Sq.m

2 EC dated 17.10.2016
granted by SEIAA ent or

o er
n

the

1. Residential: 3 no ofbuilding
Bldg
Btdg
Bldg

A: G+P1+P2+P3+Podium+20
B: G+P1+P2+P3+Podium+20
C: G+P1+P2+P3+Podium+20

2.Commercial Building: NA
3.Club House; G+1
4.EWS bldg: P+ I 1

FSI area (sq. m.):
26,5+7 .87sq.n +
EWS built up:
2823.04 sq.m=
29,370.91 sq.m

Non FSI area (sq
m):49,256.80
sq.m.

Total construction
BUA area (sq.m.):
78,627.71sq.m.

3 Layout Sanctioned
and Building
Permission No.
CCl01.49 /17 Dated
2 | / 04 / 20 ].7 granted
by PMC

. Building A arld B B1+82+P 1+P2+PODIUM+ 20

. Building C B 1+82+P1+P2+PODIUM+ 14

. Building D- (EWS)- P+1i

. CIub House-G+l

FSr- 37693.55
Sq.m Non FSI-
47481.03 Sq.m.

4 IOD No.CC/0909/ 18
Dated 03/07l2018
granted by PMC

Building A,B,C B 1+82+P1+P2+PODIUM+ 26
Two Meditation Hall-GF
Building E-P+ I 1

Building D {EWS)-P+l t
Club House -G+1

FSI-50641.85 Sq.m

Non FSI-74222.80
sq.m

7
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Building A-B1+82+Pl +P2+PODIUM+26 Floor
SIab Completed
Building B- B I +82+P 1+P2+PODIUM+26 Fl
Slab completed
Building C- Work in Progress (Excavetion for
footing is completed and footing work has
begun).
Building D (EWS)-P +l 1 Floor Slab
Completed other Work in Progless
club House-(G+1) - Building Completed

iThe Sanctton No. 2456/ 14 dated 17/ 11/ 2014 sttpu lated in the EC is Layout
and Building Peznission issued bg PMC.

Copy of the said EC d.ated 17.10.2016 and Amendment EC dated
25.O3.2O20 are giuen at Annexure'Il.

tb)

(c) The minutes of 46h meeting of State Expert Appraisal
Committee-Ill (SEACJII), Maharashtra, held duing ApiL 25-29,
2016, records that "PP informed that theA haue obtatned full
potentiaL sanction."

Releuant port of minutes of subsequentl13'dmeettng of the
SEIAA Maharashtra held duing June 26 - Jutg 02, 2016'
u.therein SEIAA decided to grant the said DC dated 17/ 1 0/ 2016
under ltem No. 49 of the said meeting, b reproduced as belottt:

"In 1o3d meettng of SEIAA, [t was obserued that PP ho,s

submitted IOD uide No. 5/ 4448 dated 31.03.2015 for a built-up

8

5 Amendment EC
dated 25.03.2020
granted bv SEIAA

d ing ti 1cd in t SPecr
onditionS N of the !tc tip ulates t he EC for FS I 5061 l 8

Non FS I 74222 80 fi2 altld To t al L] U I 24864 6 m2

pproval no C C 0909 1 ll da I ed,03 07 2 0 1 l.l )

lng A,B B1+ + I +P2+PODI +20 l-37704.1 I Sq.m
n FSI-47158.55
,m

BuildinE C-B1+82+P1+P2+PoDIUM+ 1 3

Two Meditation Hall-GF
Building D (EWS)-P+11
club House -G+ 1

q

6 Building Pe tmlss10n
No.CC/2E66l l9date
d t4l02l2o2o

0
dated 1,),1'O6/2020
graBted by PMC

7 Build rng B.B I + 82 P l P2 PO t) I L] l{ 2 6
Building C-B 1+E}2+Pl +P2

Two Meditation Hall-GF
Building D (EWS)-P+11
Club House-C+1

PO I) IU M + 3
I 7479.61
m. Non FSI-

7224.39 Sq.m

Built up

nstructed
66,967-E4 Sq.m

8 Status of
construction as on
06.10.2021 as
informed by PMC Per
cC /oo72l20 d,ated
tl /06l2o2o Bvi.
Permission

I

The EC dated 17.10.2016 ho-s been granted ur't' LaAout
Sanctioned and Building Permission uide No. CC/ 2456/ 14

dated 17.11.2O14 (as at SL. No. 9 of the table o-t para 2 of the

EC dated 17/ 10/ 2016) and the satd EC olso sttpulates nos. of
buitdittgs, their configuration and total buitt up area las at Sl-

No. 1i and 14 of the table at para 2 of the EC dated
17/ 10/ 2016).
The buttding configurations and total built up area in the said
stiputated Layout Sanctioned and Buitding Permi-ssion dated
li/ 11/2014 doesn't match with the nos. of butldings, their
conflguration and total built up area tuhtch haue also been
sttpulated- separatety in the said EC dated 17/ 1 0/ 20 16 (please

refer St. No. 1 and 2 of the Table 1 aboue).



t4q

area of 78627.71 sq.m. The project proposal uas discussed on
the basi.s of the consolid.ated statement, complinnce of the issues
rabed bg SEAC-lfi submitted bg PP, layout plan, Jloor plan,
locatton of enuironmental infrastructures like STP, RWH, SWM,
Disoster management plan, parking plan etc. It was noted that
the SDAC III hod recommended the proposal to SEIAA.

After detail deliberation, uhtle agreeing uith the
stipulations as recommended by SEAC III in its 46th
meettng and compliance submitted bg PP, the SEIAA
decided to grant Enuironmental Clearcnce for the built up
area subject to the folLowirq condttions :

The EC is granted os per the IOD approued by
the Pune Municipal Corporatton (PMC) and if
there is any change in the tatal built-up
area/ constntction area, anftguration of the
building, location of enuironmental
parameters etc., in the sanctioned plan, the
project proponent shall approach SEIAA for
amendment of enuiro nmental cLe aranrce.

Copa of the aforesaid minutes of 46h meettng of Stdte Expert
Appraisal Committee-Ill (SEACJII), Maharashtra, held duing
Apil 25-29,2016 and minutes of 103'd meeting of the SEIAA
Maharashtra held duing June 26 - Julg 02, 2O16are giuen
at Annexure-Ill

W.r.t. the aforesaid IOD uide No. 5/ 4448 dated 31.03.2015
mentioned in the minutes of SEIAA and SEAC-II, PMC uide
email dated 29.10.2021 andOl/ 11/2021 has informed that
the sdme is a letter giuen for total permissible FSI tDithout
buiding conftgurati.on and no layout is sanctioned. Copg of
the said letter No. 5/ 4448 dated 3 1. 03. 20 I 5 issued bg PMC
is giuen at Annexure -IV. Thus, PMC letter No. 5/ 4448 doted
31.03.2015 does not include non-FSI, total built up area and
building conftguration and mag not be full potentiol
sanction/ LaAout sanction/ IOD. It maA also be seen thot the
total FSI area stipulated in the EC dated 17/ 10/2016 is
29,370.91 sq. m. which is higher than the permisstble
F5127,355.94 sq. m. mentioned [n the said PMC letter dated
s 1/ s/ 201s.

Consideing that the EC dated 1 7/ 10/ 2016 outLines building
conftguration, FSI & Non-FSl a rea and total built up area and
there maA hque been an error in referring Sanctinn No.
2456/14 dated 17/11/2014tn the said DC dated
17/ 10/2016 in place of the said PMC letter dated
31 .03.20 15, the commtttee obserues that the PP has not
infonned SEIAA about such enor upon recetpt of the said EC
dated 17/ 1O/ 2016.

Thus, PP mag haue mlsrepresented. the SEAC a,nd S.EIAA
bg lnJonning that theg haue obtolned full potenttal
sanction lIOD uhereas PP utas granted onlg total

L
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(d)

perrnissibte FSI without building configuration and non'
FSI or full potential sanctiordlODllagout Sanction. This
reroec,ls that the PP ho.d not obtained full potential
sonction/IOD/Lagout Sdnction for seeking the EC of
proposed nos. of buildings, building contigurations, n,on'
FSI area o:nd. total built up orea as granted tide Ec
doted 77/7O/2076 though the proiect ho's been
appraised for the scme as is euident from aforesaid

'minutes of meeting of SEAC-I and SEIAA giuen a.t

Annexure-IIL

Plinth check cert{fi.cates dated 18/5/2017, 03/ 11/2017 and
31/ 10/ 2018 haue been obtained only for building A, B and D
(EWS) pior to amerldment EC dated 25/ 3/2020. These Plin.th.

check certificates haue been issued based on Layout
Sancttoned and Building permission No. CC/0149/ 17 dated
21/4/2017 which are some to that of building conftguration
mentioned in the EC dated 17/ 10/2016 except that the
configuration "G+P 1+P2+P3+Podium+nos. of ftoors" for build{ng
A, B and C haue been changed to "B 1 +82+P 1+P2+PODruM+
nos. ofJToors" (ltlease rekr Sl. No. 2 and 3 of the Table 1 aboue).

PMC uide emalL dated O 1/ 1 1/ 2021 has informed thot there s
error in terming the aforesaitT building conftgurations as
"81+82+P1+P2+PODIUM+nos. of JToors" in their Layout
Sancttoned and Building permission No. CC/O149/ 17 dated
21/ 4/ 20 17 tuhereas the same are "G+P1+P2+P3+Podium+nos.
of floors" as haue been sttpulated in EC dated 17/ 10/2016
taking into account the na1tral contour, deftnition of basement
gtuen under Unified DeueLopment Control and Promotions
ReguLationafor Maharashtra State and PMC site uistt on
23/ 10/2O21. Hou.teuer, there is parttal bclsement in building A
as 81 tuhite B2+P1+P2+PoDruM of building A are aboue ground
leuel. The email dated O 1/ 1 1/ 202 1 as receiued from PMC in
thi,s regard i.s giuen at Annexure-V.

Based on clariftcation giuen bg PMC, as aboue, it mag be
concLuded that no basements haue been excauated w.r.t, EC
dated 17/ 1O/2016 as well as amendment EC dated
25/3/2020 except one partial basement a's 81 in building A
and that there is error tn building confi.guration giuen in the said
ECs and Lagout Sanctioned and Building permissions/ IOD
granted by PMC.

The EC dated 25/3/2O2O as amend.ment in DC ddted
17/7O/2O 16 ho.s been obtalned bg the PP based on the IoD
No. CC/O9O9/78 dated O3/7/2O18 issued bg PMC.
Thereafter, Plinth Check certtficate dated 10/ 7/ 2020 has been
granted bA PMC to the PP based on Butlding permission No.
CC/2866/19 dated 14/2/2020. It mag be obsented that
building contiguration in annl.en'drnent EC doted
25/3/2O2O is similar to tho't of building configuration in
EC dated 77/70/2016 except the aforesaid orre bo.semcnt

a As per delinition under UDCPR, ""Basement" means the lower storey of a building below or
partly below the ground level with one or more than one levels." Similar definition has also been
laid down under Development Control and Promotions Regulations for PMC (DCPR-2o17).

10
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ln bultdlng A dnd t,1'ot nos. of tloors haue increased from
20 to 26 and. two Med.itotion Halls and another bullding
E (P+77) haue been added (please refer Sl. No. 2, 4, 5 o.n.d
6 of Table 7 aboue|

The Meditation Halls and building E (P+ 1 1) are Aet to be
constructed. PMC uide emaiL dated 01/ 11/2021 has informed
that buildings are cunently under construction as per Buitding
Permi-ssion dated 1 1/ 6/ 202O and the said Butlding Permtssion
is in conformatton to thot of IOD i,ssued dated 03/7/2018 for
u.thtch amendment EC dated 25/ 3/ 2020 is granted. There is no
deuiation tn terms of built up area. The totat butlt up area
constructed as on 06/ 10/ 2O21 is 66,967.84 sq. m. against the
total built up area granted uide amendment EC dated
25/ 3/ 2O2O of 1,24,864.65 sq. m. Details of the same are giuen
at SL ,Vo. 8 of the Table 1 aboue.

B. Comoliance of Consent reouired under the Water

'atio,a ond Control Poll 79

PMC hos tnformed that as per letter dated 08/ 1 1 / 20 I 6, the PP has
conueyed that the deuelopment u.tork has started from 08/ I 1/ 20 16.
Copg of the said letter dated 08/ I 1/ 20 16 is giuen at Annexure W.

The PP ha-s made application dated 23/ 1 1/ 2016 to MPCB for Consent
to Estabtish (CTE) under the Water (Preuention and Control of
Pollutton) Act, 1974 and Air (Preuention and Control of Pollution) Act,
1981. Officiat of MPCB uisited the stte on 13/ 12/2016 and obserued
that excauation uork of one building is completed and foundation ciuil
uork and compound wall qre tn progress. Further, sampte Jlat is
readg ond site olfice is completed on site.

MPCB issued. shou)-cause notice d.ated. 76/9/2077 Ior refusal of
Consent to Establish as PP has commissioned constructlo
works ulithout CTE from MPCB, Thereafter, CTE was refused bg
MPCB ulde letter d.d.ted. o2/4/2o18 citing that the PP falled to
replg to the said. shout-cause notice and started construction
utork utlthout CTE. Copy of the sald shotu cause notice dated
16/9/2017 rrnd CTE refusal ord.er letter dated. O2/4/2O18
tssued by MPCB are giuen at Annexure VII.

The PP made applicotion dqted 03/4/202O for CTE to MPCB. MPCB
offtcial duing site ursit on 10/ 8/202O obsen.rcd that constnrction
actiuity is tn progress. Tou.ter A and B qre completed for RCC work for
04 parking + Podtum + 18 ftoors. Excauation work is in progress in
Tou.ter C. 10th floor stab for EWS building is in progress. MPCB issued
CTE to the PP on 05/ 2/ 2021. Copy of CTE dated 05/ 2/ 2O21 ls giuen
at Annexure VIII.

The abooe reoeals that the PP storted
deuelopment/constructlon work ol the project utlthout CTE
from MPCB and ulolated. prouisions und.er sectlon 25 of the
Water (Preuentlon and Cor.trol of Pollution) Act, 7974 o.nd
sectlon 27 of the Air lPreuentiofl and Control of Pollutlon) Act,

11
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1987lrom the dag of start of constructiott i'e' O8/77/2076 tilI
cTE;btuined on os/b/zoZt. obtdining cTE before start of ang
construction uork at site lu,o's also one of the "General
conditions for Pre-Construction Phase" laid. doutn und'er the EC

doted 77/7O/2O76.

3. COTYC& USTO,IVS

(I) The obseruations, as giuen at para 2(A) oboue, reueal that:

(a) PP mag haue misrepresented the SEAC and SEIAA by infonning
that tiey haue obtained full potential sanction/ IOD whereas PP

utas grinted only total permissibte FSI uide PMC's Sanction No.

245;/14 dated 17/11/2014 tuhich doesn't specify building
conftgurc:tion and non-FSI. Thus, the PP had not obtained fulL
poi"itiot sonction/ IoD/ Layout Sonction for seeking the EC

dated 17/ 10/2016 of proposed nos. of buildings, buildtng
confrgurattons, FSI & non-FSI area ond total built up area as

grinled uide EC dated 17/10/2016 though the project has
Leen appraised for the same as is euident from aforesaid

minutes of meeting of SEACJII and SEIAA giuen at Annexure
IIl. Further, PP has not approached SEIAA upon receipt of the

said EC dated 17/ 10/ 2016 for error, if ang, in citing Sanction
No. 2456/ 14 dated" 17/ 11/2014 at St. No' 9 of para 2 in the

said DC.

(b) The project has been consttucted as per building conftguration
and-toial built up area o-s appraised by SEAC and granted bg

SEIAA and a. 
"liputated 

at Sl. No. 9 of para 2 in the said EC

dqted 17/ 10/2016 except one basement in buildtng A as 81
has been constructed for Ltthich prior DC ua's not gronted'
Subsequent to the said EC dated 17/ 10/ 2016, there has been

error in stiputating buitding confrguration as

"81+82+P1+P2+PODruM+nos. of floors" in the subsequent
Loyout Sanctioned and Building permissiotts/ IOD granted by
PMC as utetl as in the amendment EC dated 25/ 3/ 2020 thereto
instead of "G+P 1+P2+P3+Podium+nos. of JToors" and there does

not exist ba.sements except one partial basement as B I in only
buitding A, as informed bg PMC. Howeuer, construction of the

aforesaid one basement in building A is euident pior to

amendment EC dated 25/3/2020 as the Plinth Check
Certificate for building A had alreadg been obtained from PMC

on 18/ 5/ 20 17. EC for the said basement uas not obtatned uide
BC dated 17/ 10/2016. Thus, there is uiolation of EC dated
17/10/2016 as u.tell as pior EC requirement and that EC
doted 25/ 3/ 2020 has been obtained as amendment to the said
EC dated 17/ 10/ 2016 instead of declaing the satd uioLtttion
and al,so not declaing the said uialation while making
qppltcation dated 03/ 8/2O18 for amendment in the EC dated
17/10/2016 based on uhich EC doted 25/3/2020 uas
granted.

The project i,s currentlg under constructton css per amendment
EC dated 25/ 3/ 202O. There ts no deuiation in terms of built up
area. The total built up area constntcted as on 06/ 1O/ 202 1 is

k)
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66,967.84 sq. m. against the total built up area granted uide
amendment BC dated 25/ 3/ 2O2O of 1,24,864.65 sq. m. Details
of the same are giuen at SI. No. I of the Table 1 aboue.

4. APPROACH FOR ETTWRONMENTAL COMPDNSATION AND
REMEDIAL MEASURES TOR PRTOR ENWRONMENTAL
CLEARANCE IEC) WOLATION

Nottfi.cation no. SO 8O4(E) dated 14.3.2017 on procedure to be
adopted for dealing uith the prior Enuironmentat Clearance (EC)
uiolati.on cases u)ere issued bg Mtnistry of Enuironment, Forest qnd
Climate Change (MoDFACQ under the Enuironment (Protectton) Act,
1986 giuing O6-month amnestA utindou.t for such proponents tuho
houe uiolated the EC regulations. These uiolations u-tere primailg
related to initiating the project tuork or carrying out the project
actiuities uithout obtaining the mandatory DC. The cases o.,f such
proponents Luere to be assessed and the project constructed at a site
uere aJJirmattue uhich under preuaiLing laws is permissible and
expanston has been done Luhich can be run sustatnablA under
compltance of enuironmental norms uith adequate enuironmental
safeguards. In case, uhere the finding of the Expert Appraisal
Committee is negatiue, cLosure of the project uere recommended alortg
Luith other acti.ons under the latu. Such aJfirmatiue projects were aLso

to be appraised u.tith tmplementation of Enuironmental Manogement
Plan, comprbing remediation pLan and natural and communitg
resource augmentation ptan conesponding to the ecological damage
assessed and economic benefit deiued due to utolation as a condttion
of e nu iro nmental cle qr ance.

The project proponent were required to submit a bank guarantee
equiualent to the amount of remedintion plan and Natural and
Community Resource Augmentation Plan with the State Poltution
Control Board and the quantiJication utere to be recommended by
State Dxpert Appraisal Committee (SEAC) and finalised bg State
Enuironmental Impact Assessment AuthoitA qEIAA) as per the
aforesatd notifi.cation dated 14/3/2O17 and subsequent notificatton
dated 08/ 3/ 2O18 issued bg MoEF&CC. The bank guarantee u)ere to
be deposited pior to the grant of enuironmental clearance and to be
released after successful implementation of the remediation plan and
Natural and Community Resource Augmentation Plan, and after the

(2) The obseruations, as giuen at para 2(B) aboue, reueal that PP
started deuelopment/ consttuctlon u.tork of the project from
08/ 1 1 / 20 16 uithout obtatning CTE from MPCB. The CTE is required
under section 25 of the Woter (Preuention and Control of Potlution) Act,
1974 and section 21 of the Air (Preuention and Control of Pollution)
Act, 1981. Upon non-response bA PP to MPCB's shotu-cause notice
dated 16/9/2017, MPCB tssued CTE refusal ui.d.e letter dated
02/ 4/ 20 18. Howeuer, the construction work progressed in uiolations
of prouisions the said Acts as per site uisit reports of MPCB oJfi.cial on
13/ 12/2016 and lO/8/2O2O and also taking into occount of pttnth
completion certtfi.cates dated 18/ 5/ 2017, 03/ 1 1/ 2017, 31/ 10/ 2018
and 10/7/2020 bsued bg PMC. Obtaining CTE before start of anA
construction work at site tuas also one of the "General Conditions for
Pre-Construction Phase" laid doun under the DC dated 17/ 10/ 20 16.

13
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recommendation bg regional office of the MoEF&CC, SEAC and
approuaL of the SEIAA.

cument/ OiALUNOE4

In uiew of the aboue notifications, a committee uas corBtituted
(constituting Ex. Expert Member, NGT members of SEIAA and SEAC

for Malnraihtra and aduocate) tn Maharashtra for eu-aLuation process
-to 

euolue uniform gui.detines to deal uith the cas<:s of uiolations under
the chairminship of Chairman, SEIAA, Maharoshtra and submitted
its report to the Department of Enuironment, Gout of Maharashtra'
After-due consu[tatton uith stakeholders in a round table uorkshop,
tie Department of Enuironment (DoE) and SEIAA Moharoshtra
decidei to follout the prouisions of MoEF&CC notiftcation dated
14.03.2O 17 as per the report submitted bA the committee' Copy of the

"Approach for the said Assessment /or Enuironmental Damage And
Aiimation of Remediation Costs For Building Construction Prcjects
initiated *ihout obtaintng mandatory Enuironmental cLearance

(Violotion Cases)" decided to be followed bg the DoE and SDIAA

Maharashtra utde SEIAA letter no. SEIAA-201 8/ CR- 1 50/ SEAA
tlated 30/ 1/2019 is auailable at
lLttps: / / lDLUtD.ecm ocb.in/ Looin/ dou.tnload ec do

NKZDMOI2NDY4Mzlc3OzUxOE VCOURGNztCOTc trcGRm

Honble NGT it Orlginal APPlicatlon No, 287 of 2O2O in the
matter of Dastak N.G,O. Vs Sgnochen Organics Pat. Ltd' & Ors'
and in applications pertaining to same subiect motter in
Original Application No, 298 of 2O2O ia Vineet Nrrgar Vs'
Centro.l Ground Water Authorttg & Ors,, uide ord.er dated
09.06,2027 held that "(,.) for past uiolations, the concerTTed
authorities are free to ta.ke aPProPridte action in accord'a.nce
with polluter pags principle, following due process".

Further, the Hon'ble National Green Tribunal in O.A No. 34/ 2020 WZ

in the matter of Tanaji B. Gambhtre us. Chtef Secretary, GouenTment

of Maharashtra and ors., uide order dated 24.05.2021 hos directed
that"...a proper SoP be loid doun for grant of EC in such cases so as
to address the gaps in binding lanu and practtce being cunently

follouLed. The MoEF mag aLso cortsider circulating such SoP to all
SEIAAs in the country".

The aforesai.d notification of MoEF&CC utas, howeuer, appltcabte for
six m6nths from the date of publication i.e. 14.O3'2O17to 13 09 2017
and further based on Hon'ble court dtrection from 14'03 2018 to

13.O4.2018.

In compliance to the directions of the Hon'ble NGT, a Standard
Operating Procedure (SoP) for dealtng utth uiolation cdses Luere
;ssued bg the MoEF&CC uide Offtce Memorandum F. No. 22-
2 1/ 2O2O-IA.III dated 07/ 7/ 2O2 1 . The SoP outlines similar features of
tmptementation of enuironmental management plan brLsed on
remedtation plan and natural and community resource augmentation
plan conesponding to the ecological damage assessed and economtc
benefit deiued due to uiolation as a condition of enuironmental
clearance to that of earlier notificatton dated 14.3.2017 but tutth some
changes.
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Howeuer, in the matter of Fatima us The UOI, WP(MD) No.11757 of
2021 , Hon'ble Madurai Bench of Madras High Court (Speciat Origtnal
Jurisdtchon) utde order dated 15/O7/2021 ho.s ordered an inteim
staA on the said SOP.

In uieLu of the aforesaid inteim stag on the SoP for dealing u,tith
utolation cases issued bg the MoEF&CC, the aforesaid approach
adopted by SEIAA Maharashtra for dealing uith EC utolations cases
may be considered. Salient features of the said Department of
Enuironment (DoE) and SEIAA Maharashtra adopted approach paper
ale o.s belout:

(i) It ts tn line uith MoEF&CC Notiftcatton dated 14/03/2017
appticable for 06-month amnestA tuindoLu for such proponents
ulho uiolated pior Enuironmental Clearance (EC) requirement
and takes into account of ecological damoge and economic
beneftt deiued due to uiolation and remediation plan and
noturaL and communitA resource augmentation plan
preparation & implementatton thereto for building constntctton
proj e cts uiolation cas es.

(til Enuironmental damage cost assessment consideing uaious
project related c,ttibutes (air pollution, uater pollution, soi|
enuironment, noise & uibration, green belt and Occupational
Health & Safety) and their recurring & non-recurring cost.

(iil Assessmen, of economic benefits deiued due to uiolation
tnclusiue of the follotoing:

(a) costs saued or/and. not taking appropriate
enoironmentol protection medsures and also, the
beneflts d.eriued. bg going ahead utith project to galn
commercial gains. The same haue been considered
as 7Oo/o of Ready reckoner cost of the constructlon
under ololation if it is alreadg occupied (fuUg or
partiallg) or reasonablg in ad.uance stage of
completion (more tha'n son. In carre' the
constructlon is still not in a'duo;nce st^ge of
completlon Aess tha;rn 5O%") and no occuPa'tlott ls
gioen, then the benetits ca,n be to,ken as 5% of the
Read.g reckoner cost for the construction ln
uiolotion;

(b) enuironmental track record of the project proponent of Rs.
1O,O0,OOO/ - (Rs. Ten lakhs) for each of earlier or stmilar
other enuironment clearance uiolation in other proiects
being deueloped bg project proponent and/ or ang one of
its directors .

(iu) FYeparation of remediatton plan and natural and communitg

resource augmentation plan as Enuironmental management

plan (EMP) equiuatent to the aboue-mentioned enuironmental

damage cost and economtc benefits, as at (i) and (it) aboue, or

the amount equiudlent to the CER amount as per the

MODF&CC's office Memorandum No: F NO 22-65/ 2017-IA-III

15
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d-ated 01/05/2018, nthtcheuer is higher. Areas identified for
resource allocatton through such EMP cost are as belou:

The assessment of aboue mentioned enuironmental damage
cost and economi.c beneJits and preparation of remedtation plan
and natural and communitg resource augmentation plan as
enutronmental management plan (EMP) to be prepared as an
independent chapter in the enuironment impact assessment
report bA the consultants duly recognised bg NABET (National
Aicreditation Board for Educotton and Training) u'thile seeking
grant of enutronmental clearance. The collection and analysi's
of data for assessment of ecological damage, preparation of
remediation plan and naturaL and community resource
augmentatton plan shall be done by an enuironmental
Laboratory duly notified under Enuironment (Protectton) Act,
1986, or an enuironmentat taboratory accredited bg National

Accredttatton Boordfor Testing and Calibration Laborqtories or
a laboratory of a Counctl of Scienti.fic and Industrial Researah
institution uorking in the fieLd of enuironment.
The SEAC totlt prescibe a spectftc Terms of Reference for the
project on assessment of the aboue plans.

The cases of uiolation u.till be appraised by SEAC tuith a uieu-t

to assess that the project ho,s been constructed at a site ullich
under preuailing tanus ts permissib[e and expansion has been
done uhich can be run sustainabLg under compltance of

Sr
No

Descriptlon
Activity Allocation

Implementing
Agency

1 Afforestation (can
include Plantation
garden
development)

25 Socia.l Forestry
& Local Body

The afforestation
Can be either
Through social
forestry or the Local
body. Preferably
within 50 km from
oroiect site

2 Water
conservation
program (Jalyukt
shivar, etc)

25 Preferably within 50
km radius of project
site

3 Urbal
environment and
Sanitation (can
include Swatccha
Bharat,
playground
development,
urban ground-
water recharge
schemes etc)

20 Local body

4 20 Local Body

5 Urban air/noise
pollution control
initiatives

10 Local Body

(ul

rrl

Remarks

Sewerage lines and
STP, solid waste
Management

16
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enutronmental norrns uith adequate enuironmental
safeguards; and in case, u.there the finding of the SEAC is
negattue, ctosure of the project uill be recommended along wtth
other actions under the lanu.

(uit) The Expert Appraisal Committee shall stipulate the
implementation of Enuironmental M anag ement Ptan, co mp rising
remediation plon and natural and communitg resource
augmentatton plan conespondtng to the ecologtcal damoge
assessed and economtc benefit deiued due to uiolatton as a
condition of enuironmentat clearance.

(uiii) The project proponent will submit cL bank guarantee equiualent
to the amount of remediation plan and Natural and CommutlitA
Resource Augmentotion Plon uith Maharashtra Pol\ution
Control Board (MPCB) and the quantiJication u-till be
recommended bA SEAC Committee and Jinalized bA SEIAA and
the bqnk guqrantee shall be deposited pior to the grant of
enutronmental clearance and will be reteased after successful
implementation of the satd plans, and after the recommendatton
bg regional oJfice of the MoEF&CC, SEAC and approual of the
SEIAA.

(*) With regard to tmplementotion of the oforesaid EMP, the project
proponent uill be required to depostt such apportbned funds of
the EMP utith concemed authoities and the confirmation of
depostt of such funds utll be the compliance of such EMP efforts
dt the project proponents end. Still hou-teuer, he needs to get
engaged uith concerned departments to ensure that the amount
b effectiuelg spent in time bound manner.

The outer limtt for execution of the projects could be moximum
2 years, and {f any amount still remains unspent then the same
tuill be reuerted back to DoE by concerned department uhich
con conduct speciJic state leuel programs form such funds.

5. APPROACH fOR DAMAGES (in addition to the
ronm.ental co tion a.s iuen dt

EI\TWRONMENTAL LAWS

In the matter of Ciuil Appeal NO. 10854 OF 2O16; M/s Goel Ganga
Deuelopers India Put. Ltd. Versus Union of India & Ors. the Hon'ble
Supreme Court uide order dated 10/ 8/ 2018 upheld Rs. 05 crores on
project proponent as Leuied by the Hon'ble NGT for contrauening
mandatory prouision of Enuironment Laus and for not obtaining the
consent from the Board. Vtde para 57 of the said. Hon'ble Supreme
Court order, tt has been directed that "(...)The project proponent shalt
also pag a sum of Rs. 5 crores as damages, in addition to the aboue
for contrauening mandatory prouisions of enuironmental laus."

"Report of the CPCB In-house Commtttee on Methodologg for
Assessing Enuironmental Compensatton and Action Plan to Utillze the
Fund" outlines a formula for imposing enuironmental compensation
on industial units for uiolation of directions issued by regulatory
bodies tisttrry the instances for taking cognizance of cases fit for
uiolation and leuA enuironmental compensation. The same has also
been refered by the Hon'ble NGT tn tts order (para 14 to 16) dated
28/ 8/ 2019 in the matter of Oiginal Applicatton No. 593/ 2017 tttled

77
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Paryauaran Suraksha Samtti & Anr. Versus Union of lrudia & Ors' The

insiances considered for leuying Enuironmentnl Compensation (EC) in
the satd report are:

a) Dbcharges in uiolation of consent conditiot*, mainlg
prescibed standards / consent limits.

b) 'Not 
complging tttith the directions issued, such as di'rection for' 

"Losure 
die to non-tnstallation of OCEMS, non-adherence to the

action plans submitted etc.

c) Intentional auoklance of data submission or data maniputation
b!! tampeing the Online Continuous Emission / Effluent
Monttoing svsfems.

d) Accid-ental discharges lasting for short duration's resulting into
damage to the enuironment-

e) Intenionat discharges to the enuironment - land, water and air
resulting tnto acute injury or damage to the enuironment'

fl Injection of treated/ parttallg treated/ untreated efJl'uents to
ground uater.

Though such lbted- tnstances maA not be directtg applicabLe in the

currit matter for arriuirtg at the damages amount (in addition to the

enutronmental compensation as giuen at para 4) for contrauening

mandatory prouisbrts of enuironmental larts (ut'r't starhng

constructi6n tuithout CTE and obtatntng BC after construction of one

basement), an attempt b being made bg this committee to assess the

enuironmintaL compZnsation using the forrnula prescibed in the said
CPCB report uhitimag be taken as damoges amount for contrauentng

mandatory proui,sions of enuironmental tauts The formula takes tnto

account oj iumber of days uinlatton took place, pollutbn index of uni6

scale of operation, locatbn foctor based on population and on amount

factor in Rupees.

Enaironmentql ComPensation (EC) ln Rupees as mentloned in
the aJores@id CPCB rePort = Pfx ivx R x S x LF

Where,

PI = Pollution index of the project. Consideing that the actiuttA fatls
under Orange category duing corstruction phase as it may not
discharge rraste uater more than 10O KLD, hence PI = 50

N = Number of dags uiolation took place.

R is a factor in Rupees, ttthbh mag be a minimum of IOO and
maximum of 50O. The aforesaid report also suggests to consider R as
2 50, os the EnuironmentaL Compensation in cases of uiolation. Hence,

S = Factor for the scale of operation. The unit being LSI' S= 1 .5

LF = Location factor, since the populatton of htte is more than 1

Million but tess than 5 Mittion, LF= 1.25

Consid.eing the peiod since start of deuelopment/ con'stntction till
the d-ate of appltcation for CTE on uhich the same was granted on
05/ 2/ 2021 by MPCB (i.e. 08/ 1 1/ 2O 16 tttl the date of CTE
application made on 03/ 04/ 2020), N - the number of days uiolatton
took pLace, comes out to be 1,242 daAS.

Therefore, Enuironmentat Compensation (EC) in Rupees

18
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= 50 x 1242 x 250 x 1.5x 1.25

= Rs. 2,97,09,375/- (Rupees T\tto Crores Nlnetg One La.khs and
Nine Thousands Three llundred s,eoen'tg Fiue Onlg)

Per dag Dnuironmental Compensation (EC) comes out to be Rs.
23,437.5/ - (Rupees Tu.tentg Three Thousand Four Hundred Thirtg
Seuen and Fiue Paise)

In uiew of the aforesaid uiolattons of:

(i) obtaining EC dated 25/3/202O after construction of one
bosement in buildirry A of the project
for uhbh pior EC was not obtained;

(it misrepresenting SEAC and SEIAA Maharashtra about
obtaining full potential sanction
duing grant of EC dated 17/ 10/ 2016 and not approaching
SEIAA thereafter too, and;

(iil) constnt"cting the project LDithout obtaining CTE requtred under
the Water (Preuention and Controt of Pollution) Act, 1974 and
the Air (Preuention and Control of Pollution) Act, 1981 which
u.tas also one of the pre-phase constructton conditions
stipuldted in EC dated 17/ 10/2O16;

The committee recommends that SEIAA Maharashtra mag proceed for
estimating & implementing Enuironmental Management Ptan (EMP)
cost as enuironmental compensatton amount follousing the approach
paper adopted by DoE and SEIAA Maharashtra uide SEIAA Letter
SEAA-20 1 8/ CR- I 50/ SELL\ dated 30/ 1/2019 for the
'essessmen, for Dnuironmental Damage And Estimatton of
Remediation Cos/s For Building Construction Projects initiated
wtthout obtaining mandatorA pior EC". The satd approach paper
aLso outlines preparation of remediation plan and natural and
communitg resource augmentation plan equiualent to the said EMP
cost taking into account of ecologtcal damage and economtc beneftt
derlued due to uiolation. Areas identified for resource allocation
through such DMP cost are Afforestation; Water conseruation
program; Urban enuironment and sanitation; Sewerage Lines and
SIP, solid waste management, and; Urban air/ noise pollutton
control. DetaiLs of the same including estimation and
[mplementatton procedures thereto are giuen under para 4 of this
report.

In addltlon to the aboue, Rs. O5 crores or Rs. 2,97,O9,375/-
(Rupees Tuo Crores Nlnetg one La.khs and Nlne Thousand.s
Three Hund.red. Seuenty Fiue Onlg), as deriaed under paro 5 o;f
this report, as deerned tit bg the Hon'ble NGT, nag also be
added ln the ssid envlronmental compens(Itlo,r or EMP cost
as damages for contrauening provisions under the Water
(Preuention and Control of Pollution) Act, 7974 and the Air
(Preuentlon a,nd Control of Pollution) Act, 1987, prior EC
requlrement notified under the En,uiro,r.m.e',t (Protection) Act,
7986 dnd one of the pre-phase construction conditlons
stlpulated ln DC dated 77/70/2016.'

6. RECOMMENDATIONS
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Today's conslderation and frnal order

7. We have heard learned Counsel for the appearing parties, pemsed

the records and considered the matter. None appears for the PP even

though according to learned counsel for the appellzrnt, complete set of

papers have been served on the PP and there was a direction of this

Tribunal to provide a copy ofthe report by the Committee to enable the PP

to respond. The Appellant has filed a written statement as follows:-

the Joint Committee Report utde its affi'dautt doted 18.04.2022 and
C;lso serued the copA to all the respondents on same day along tuith
PP tnctuding the joint Commtttee report and therefore this Appellant
Itaue complied the Order dated 24.05.2022 of this Hon'bte Tribunal "

8. 'lhe report shows that "the committee carried out site visit ofthe

construction project- "Gangadham Towers" by M/s Goel Ganga

Developers (I) A/t' Ltd. at S. No. 578/2, Bibwewadi, Tal.'Haveli, Dist'-

Pune on OSlLOt2O2l. Smt. Harshada Shinde, Executive Engineer,

Pune Municipal corpotation (PMcl and shri Atul Jayprakash Goyal'

Managing Director, along with hls representative from M/s Goel

Ganga India Rrt. Ltd., were alao ptesent during the site vislt."

9. Accordingly, learned Counsel for SEIAA, CPCB and State PCB

submit that principles of natural justice for opportunity to the PP are fuI1y

complied even if it has chosen not to appear' The Tribunal may proceed

against the PP ex-parte arld. to take further decision in the matter on merits

as per law. We see no reason to defer the matter further in these

circumstances.

10. From the report of the joint Committee, it is seen that the PP has

misrepresented to the SEIAA and SEAC of having obtained full potential

sanction/lOD whereas PP was granted only total permissible FSI and thus

EC has been obtained r,vithout complete disclosure. The PP also failed to
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obtain CTE from State PCB before commencing the project, as required in

terms of EC conditions. Show-cause notice was given to the PP by the PCB

and CTE was refused. The conclusions of the Committee with regard to

these violations are based on record and we see no reason not to accept

the same and proceed on that basis. We thus hold that the PP has

proceeded to construct the project wlthout walid EC and ln terms of

judgements of the Hon'ble Supreme Court inter-alis ln Alembic

Chemlcals o Rohit Prajapatl an'd Kegstone d.eoelopers u. Anll

?harthore, in place of directing demolition of the Project, the PP has

to be required to pay compensation for restoration of the

environment.

1 1. The report refers to SOP issued by MoEF&CC on 07 .O7 .2O2L b:ul it

is incorrectly mentioned that it is on the direction of this Tribunal vide

order dated 03.06.2021 in Dastak N.G.O u. Syrachem Organics (Supra).

The approach paper of SEIAA is also referred to suggesting that 10% ofthe

project cost be recovered in case the project is completed and 5%o where

the project is not completed in case there is violation ofprior EC. In respect

of violation of taking CTE, the Committee has referred to order of the

Honble Supreme Court approving damages of Rs. 5 Crore ald also

referred to a formula of CPCB for calculation of compensation based on

the number of days ofviolation.

12. We are of the view that approach of the Committee in this regard is

mechanical and not sound. Basis for compensation is restitution principle

based on cost of restoration of damage trith deterrent element as per

financial capacity. Certain percentage of turnover can also be the basis

depending on nature of violation. This is settled inter alia in the

judgements of Hon'ble Supreme Court inter e"lirrin MC Mehta, (1987) I SCC

395, Stertite (2013) 4 SCC 575 and Goel Ganga (2O18) 18 SCC 257. T}re
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Committee has suggested compensation of Rs.5 crores or Rs'

2,9I,Og,375/- as alternative for violation in obtaining CTE and further

compensation based on approach paper of SEIAA dated 30.01'2019, i e'

equivalent to EMP cost considering factors like - Alforestation; Water

conservation program; Urban environment and sanitation; Sewerage lines

and STP, solid waste management, and Urban air/noise pollution control'

It has been clearly found in the present case that EC was obtained after

part construction of the project, there was misrepresentation by the PP

and construction of the project was without requisite CTE. In respect of

violation in proceeding without CTE, compensation has been assessed at

Rs. 5 crores or Rs.2,91,09,375/- ard for the remaining, the assessment

of cost has been left to SEIAA or this Tribunal. The project cost in the

present case is said to be Rs. 250 crores.

13. Having regard to the entirety of facts and circumstances pointed out

above, we determine the total compensation payable by the PP at Rs. 10

crores which may be spent on restoration of environment by preparing an

appropriate Environmental Restoration Plan by joint Committee

comprising of CPCB, State PCB, SEIAA Maharashtra, and District

Magistrate, Pune. The Environment Restoration Plan may be prepared

within one month and executed within six months in the manner which

may be determined by the joint Committee. The State PCB will be the nodal

agency for coordination and compliance. The compensation may be paid

by the PP within one month and deposited with the State PCB to be kept

in a separate account for restoration of environment as directed above.

14. We a.lso note that an afhdavit has been filed by the SEIAA

Maharashtra to the effect that it is streamlining shortcomings in its

procedure. We take the a-ffidavit on record without making any comments

for the time being.
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15. In view ofabove discussion, though the impugned EC is illegal being

ex post facto, applying the doctrine of proportionality, the same is upheld

subject to payment of compensation determined above for restoration of

environment. The appeal succeeds to this extent.

A copy of this order be forwarded to the CPCB, State PcB, SEIAA

Maharashtra, and District Magistrate, Pune by email for compliance'

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dinesh Kumar Singh, JM

Prof. A. Senthil Vel, EM

Dr. Vijay Kulkarni, EM
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ADVOCATE FOR THE APPELLANT: ANSHULA GROVER

IN THE MATTER OF:
M/S. GOEL GANGA INDIA PRIVATE LIMITED
FORMERLY KNOWN AS GOEL GANGA DEVELOPERS
(INDIA) PRIVATE LIMITED
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2023

[Arising fionr the Impugned Judgment and Final Order dated 04.05.2022 passed by the

Hon'ble National Green Tribunal, Special Bench in Appeal No. 3212020(WZ)l

IN THE MATTER OF:
M/S. GOEL GANGA INDIA PRIVATE LIMITED
FORN'IERLY KIiOWN AS GOEL GANGA DEVELOPERS
(INDIA) PRIVATE LIM ITED

vs.

}IR. TANAJI B. GAMBHIRE & ORS. ,..RESPONDENT

OFFICE RT ON LIMITATION

The petition is/are within time.
The petition is baned by tirne and there is delay of _ days in filing the same

against order date _and petition for condonation of _ days

delay has been filed.
There is delay of days in refilling the petition and petition fbr
condonation of_ days dclay in rctilling has been filcd.

Nelr'Dclhi

Dated: 27.08.2023 BRANCH OFFICER

...APPELLANT

I
2

-).
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Section

PROFORMA FOR FIRST LISTING

The case pertains to (please tick/check the correct box)

Clentral Act: (Title) National Green Tribunal. 2010

Section: Section 22

Central Act: (Title)

Section:

Central Act: lTitle)
Section

Centlal Rule: (Title) NA
Rule No (S) NA
State Act: (Title)

State Rule: (Title)

Rule No(s)

Impugned Interim Order: (Date) NA
hnpugned Final Order/Decree:
(Date)

04.05.2022

High Court: (narne) NationaI Green

Bench

Tribunal, Special

Names of Judges Hon'ble Mr. Justice Adarsh Kumar
Goel

Hon'ble Mr. Justice Sudhir Agarawal

Hon'ble Mr. Justice Dinesh Kumar
Singh

Hon'ble Prot. A. Senthil Vel
Hon'ble Dr. Vijay Kulkarni

Tlibr,rnal/Authority 1 Name) NA
Natnre of matter Civil Matter

2 (a\ Petitioners/appel lant: Goel Ganga India Private Limited
Formerly knou,n as Goel Ganga

Developers (lndia) Private Limited
N,A(b)

(c) Mobile Phonc Number N.A

3 (a) Respondent No. I : Mr. Tanaji B. Gambhire
( b ) E mail ID N.A

e-rr-rail ID:

Section:

I

l.
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(c) Mobile Phone Number N.A
4,(a) Main ('ategory class iflcat ion 1503: Appeal aguinst orders of statutory bodies

(b) Sr.rb Classiilcation Tribunals

) Note to be listed before: N.A
6 (a) Similar Disposed of matter with

citation, if any, & case Details:

No Similar Disposed matter

(b) Similar Pending matter with case

details:-

No Similar matter Pendins

7 Crirrinal matters NA
(a) Wlrether accused/convict has

surrendered

(b) F.l.R. No N.A
( ) Polioe Station:

(d) Sentence awarded: N.A.
( e ) N.A.

8 Land Acquisition Matters: N.A
(a) Date ol Section 4 Notification: N.A.
(b) N.A.
(c) N.A.
9 Tax Matters: State the tax eff'ect N.A.
l0 Special Category (First

Petitioners/appellant only)

Senior Citizen SC/ST Woman/child Disable Legal

Aid Case in custodv N.A
11. Vehicle number (in case ol Motor

Accidcnt Clairl matters:

N.A.

New f)elhi

Date:27.s.202i
M$

l.lo

ANSHULA GROVER
C-l l l, Basement,

Defence Colony, New Delhi I 10024

Mob. No.: +9 I 9582888753

Email: anshula.grover@gmail.com

AOR CODE: 2754

N.A.

N.A.

I

Sentence Undergone

Date of Section 6 Notification:

Date of Section l7 notificatior:



SYNOPSIS

The instant Civil Appeal is being prefened against the tinal Judgment and Order

dated 04.05.2022 ('Impugned Judgment') passed by the Ld. National Green

Tribunal, Special Bench (' Ld. Tribunal') in Appeal No. 32 of 2020 (WZ) rvhereby

the Ld. Tribunal has enoneously adjudicated upon an appeal plefened by the

Respondent No. I against Environment Clearance dated 25.03.2020 ('EC') granted

by the Statc Environment Inrpact Assessment Authority ('SEIAA'),, Maharashtra

to the Appellant's project, without issuing notice to the Appellant and in complete

derogation ofthe principles of natural justice. The Ld. Tribunal fuither inrposed an

exorbitant cornpensation of Rs. I 0 crores on the Appellant without giving any basis

or justification for the same.

2. The impugned order is ex facie illegal and untenable, for broadly following reasons

The Ld. NCT has adjudicated the Appeal filed by the Respondent No. I against

the EC granted to the Appellant without even issuing norice to the Appellant,

dehors the principles of natural justice and the statutory mandate contained in

Section l9(l) and l9(4)(i) olthe NGT Act,20l0 read rvith NGT (Practice and

Procedure Rules) 201 L

Further, the Ld. NGT has erroneously saddled the Appellant with a compensation

of Rs. I 0 crores, without hearing the Appellant and without giving any reasoning

for arriving at the said amount.

That thc Ld. NGT has, in effect, abdicated its adjudicatory functions as it has

disposed of the Appeal solely on the basis of Joint cornmittee report rvithout

itself exarnining and/or adjndicating upon the allegations in the Appeal and/or

the findings given by the Committee report and rvithout calling upon the

Appellant to submit its objections. Such abdication of powers by the Ld. NGT

is contrary to the provisions of the NGT Act, 201 0 and in the teeth of the

decisions of this Hon'ble Courl in Kantha Vibhag Vuvo Koli Samaj Parivartan

Appellants Trust &Ors v State of Gujarat &Ors2022 SCC Online SC 120 and

ll

(,8
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Sunghor Zuher Ismail v. Ministtl- of Environnenl, Forests and Cli ste

Change,202l SCC Online SC 669.

iv. The Ld. NGT failed to appreciate that challenge to EC dated 17.10.2016 was

baned by limitation. That an Appeal against an Order granting Environmental

Clearance can be tiled under Section 16, sub clause (h) ofthe NGT Act, 20l0.

That the limitation period for' filing an appeal under Section l6 is thirty days

fiom the date of communication of order. Therefore, challenge to an EC dated

I 7. 10.2016 atler rnore than 4 years is clearly barred by limitation and therefbre,

penalty imposed by the Ld. NGT on the ground that EC dated 17.10.2016 was

obtained by misrepresentation is clearly untenable.

v. The Principal Bench of the NGT has erroneously exercised jurisdiction in the

matter. The alleged cause of action and the tiling of the Original Applications

had taken place rvithin the territorial jurisdiction and at the Westem Zone Bench

at Pune and therefore, the lmpugned Judgment is a nullity. The Hon'ble Bombay

High Court in PIL Writ Petitiott No.4 of 2022 - The Goa Foundation vs

National Green Tribunal Principal Bench and Ors, has vide its judgment dated

21.09.2022 held that only mernbers olthe Westem Zonal Bench can hear matters

pcftaining to thc Western Zonc Bench including matters arising from Goa and

Maharashtra.

3. It is pertinent to note that sinrilar rnatters (Civil Appeals No. 4456/2021- Rohan

Pute Constntction LLP vs Shashikant Vithal Kamble; Civil Appeal No.

4625/2021-Kashi Kapdi CHS Ltd. Vs Shashikant Vithal Kamble; Civil Appeal

3523/2022- Rochem Separation Systems Ptt. Ltd, Vs Municipal Corporation of

City of Pune and Ors;) are pending before this Hon'ble Court wherein the Ld.

Tribunal had proceeded to constrtute a committee and/or issue adverse directions

without issuance of notice to the Project Proponent. This Hon'ble Court has beeu

pleased to grant interim relief/stay the operations of the impugned judgments in

such cases. Further, in Civil Appeal No. 1975/2022 -Xerbia Developers Ltd. Vs

Tanuji Balasoheb Ganbhire which was also a case where the irnpugned order was

passed by the Ld. NGT without issuin-q notice to the party, was disposed of by this
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Hon'ble Court by Order dated 01.08.2022 where the matter was remitted back to

the Tribunal tbr de nove consideration in accordance u,ith law, afler affbrding due

opportunity ofhearing to all the parties.

4. Without prejr.rdice to its rights and contentions, the Appellant submits that since the

project of the Appellant was stalled, the Appellant on coming to know of the

Impugned Order dated 04.05.2022 has deposited a total sum of Rs. 10 crores with

the MPCB under protest on 24.05.2022. Pursuant to the same, on 18.08.2022 the

MoEF&CC (through SEIAA Maharashtra) has granted Environment Clearance to

the Appellant under the provisions of EIA Notification 2006 tbr expansion of

constructiorl project Ganga Dham Towers, Sr No. 578/2, Bibvewadi, Tal Haveli,

Pune Maharashtra from built up area of 1,28.864.65 sq. mtrs. to 1,41.754.14 sq.

l))trs

5. As per the tacts ofthe present case, the Appellant had a plot sized 20,798 sq. nrts.

in Pune. The Appellant desired to construct a Housing Project by the name of
"Gangadham Towers" on the same ('said Project'). Accordingly, the Appellant

applied for layout sanction and building pennission fi'om the Pune Municipal

Corporation ('PMC') and was granted the same vide no. CC 12456114 dated

17 .l L2014. Thercaftcr, the Appcllant was granted "Ertt'ironment Clearance" for

tlre said project on l7 .10.2016 by SEIAA Maharashtra for constmction of 3

residential buildings, I EWS building and I Club House. in total having FSI Area

of 26,547 sq. mtrs and Non FSI area of 49,256.80 sq. mtrs.

6. Thereafter, since the Appellant wanted to expand its residential project, the

Appellant applied for amendment in EC dated 17. 10.2016. That on 25.03.2020, the

Appellant rvas granted amendment EC for - FSI: 50641 .85 m2, Non-FSl: 7 4222.80

m2 and Total BUA: 124864.65 m2 (Plan Approval no-CC/0909/18, dated-

03.07.2018) by the SEIAA Maharashtra wherein the nos. of floor have been

increased in the 3 residential buildings from 20 to 26. and two meditation halls and

BRIEF FACTS
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another building E has been added. Further the nomenclature ol basement in

building A and B has been changed.

7. That all the constnrction has been carried out by the Appellant in accordance with

the ECs. layout sanctions and buildings pemrissions and at no tirne, has the

Appellant breached the limit of built up area. Even the Joint Committee in its report

has conlirmed that the project is currently under construction and there is no

deviations in terms of the built up area. The total built up area constructed as on

06.10.2021 is 66,967.84 sq mtrs against the total built up area granted vide

arrrendment EC dated 25 .03.2020 of I,24,864.65 sq nrtrs.

8. Further, the Appellant had also applied for the prior consent to Establish befbre

MPCB vide its application No. MPCB-CONSENT-O0OOO16456 dated 23.11.2016.

Howcvcr thc sanrc was refused by thc MPCB vidc its letter datcd 02.04.2018. Thc

Appellant had challenged the order of MPCB whereby consent was reftlsed.

Thereafter this Hon'ble Court in CA No. 10854 of 2016- Goel Ganga Developers

India Pvt. Ltd. Vs Union of India rendered its judgement dated 10.08.201 8 in

respect of a separate project of the Appellant by the name of Ganga Bhagodaya

Torvers, rvhereby the Appellant was directed to deposit the penalty amount within

a period of 6 months, failing which Appellant was not to be granted any

development permissions. It is submitted that due to the judgment and order dated

10.08.2018, the Appellant was unable to obtain any permissions in respect of any

of its projects. That subsequently vide Order dated 27.01.2020 passed in IA NO.

7640412019 in MA No. 306412018 in CA No. 10854 of 2016. this Hon'ble Court

directed that keeping in view the larger interest on the deposit of 40 crores the

appellant may be granted requisite pemrissions in respect other projects in

accordance with law and this order will not come in its way. Accordingly, atler

deposit of Rs. 40 crores in this Hon'ble Court in CA No. 10854 of 2016, the

Appellant applied to the MPCB for Consent to Establish vide its Application dated

03.04.2020 and the same was granted by the MPCB on 05.02.2021.

APPEAL NO. -i2 of 2020
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9. It is pertinent to note here that Respondent No. I being disgruntled after having

partially lost a consunrer case against the Appellant, has been continuously tiling

false cases relating to technical environment norms against the Appellant by

misrepresenting facts. The present /rs is another in line of many. The motives,

methods, and rneans employed by the Respondent No. I are highly questionable

and require thorough inquiry and investigation. The above facts showcased how the

appeal of the Respondent No. I is a clear case of malafidc abuse of process.

11. It is subnritted that thc Ld. NGT has vidc its Order datc,J 24.05.2021 procccdcd to

constitute a Joint Comrnittee comprising of MOEF & CC, CPCB, SEIAA

Maharashtra and State PCB to verify lacts and suggest remedial action including

the quanturn of conrpensation. Pertinently no notice u,as issued to the Project

Proponent tn the matter and the entire proceedings have been conducted by the Ld.

NGT behind the back of the Appellant.

12. lt is submitted that despite there being no violation found by the Joint Committee

in respect of EC dated 25.03.2020 which was the subject rnatter of the Appeal, the

Joint committee committed a roving and fishing enquiry into EC dated 17.10.2016

and held that the Project Proponent "mav" have misrepresented to SEAC and

SEIAA in obtaining EC dated 17 .10.2016. The relevant extract of the report is

reproduced hereinbelow for ready reference:

"Thus, PP nay hut'e misrepresented the SEAC and SEIAA b),informing that

they hote obtained full potential sant'tion/lOD *'hercas PP was granted onlv

total permissible FSI witltout building configtu'ation and non-FSl or.full

potential sanction/IOD/La),out Sunction. This reveuls that the PP had not

obtainetl .full potential sanctiott/loD/Lo!out Sa ctk)tl for seeking the EC of
proposed nos. o/ buildings, building configurations, non-FSI area and total

built up area os granted vide EC dated 17/10/2016 though the project has

10. Though Appeal No. 32 of2020 has been filed challenging Environmental Clearance

dated 25.0i.2020 granted by SEIAA in respect of Ganga Dham Project, the

Respondent No.l has made various baseless allegations against the said project

which arc complctcly bcyond the scopc of Appcal.
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hean appraised.fbr the same as is evident.fi'om t(bresuid mir rtes of meelitrg ol

SEAC-lll ottd SEIAA git'en qt Annexure-IlL" [Enphasis suppliedl

The.loint Committee Repoft inconectly holds that PP rnay have lmisrepresented the

SEAC and SEIAA by informing that they have obtained full potential sanction/lOD

whereas PP was granted only total pemissible FSI without building configuration

and non FSI or full potential sanction/loD/layout sanction. It is submitted that the

letter dated 3l .03.2015 issued by the PMC is the full potential sanction as the same

states the maximum pemrissible FSI.

13. Further, the Joint Committee rvrongly held that the Appellant obtained EC dated

25.03.2020 after construction of one basement in building A and B of the project

fbr which prior EC \,vas not obtaincd. That thc same is t'actually incorrect. That thc

same is only a change in nomenclatnre and the parking area pemritted by the EC

dated I 7.06.2020 is termed as basement.

14. Further, the Joini Committee wrongly held that the Appellant constructed the

project without obtaining CTE required under the Water (Prevention and Control

of Pollution) Act. 1974 and the Air (Prevention and Control of Pollution) Act, l98l

which was also one ofthe pre-phase construction conditions stipulated in EC dated

17.10.2016. The Appellant applied to the MPCB for Consent to Establish vide its

Application datcd 03.04.2020 and the sanrc was granted by the MPCB on

05.02.2021 .

IMPUGNED ORDER

15. It is submitted that the Ld. NGT went on to accept the findings of the Joint

Cornmittee without even calling upon the Appellant or without issuing notice to the

Appellant and/or without exarnining the tacts on itselt-. The Ld. NGT wrongly held

that the Appellant proceeded to construct the project without a valid EC.

16. Further, Ld. NGT has imposed compensation of Rs. l0 crores upon the Appellant

in an arbitrary manl'rer, withor.rt any basis or justitication for the quantification.

vIOLATTO\ OF PRI\CIPI,ES OF NATURAI, JUSTICE
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17. That the Ld. NCT has proceeded to adjudicate the Appeal without even issuing

notice to the Appellant, in complete derogation ofthe principles of natural justice

and the statutory mandate envisaged in Section l9(l) and l9(4Xi) ofthe NGT Act

2010 read u,ith NGT (Practice and Procedure Rules),201 l. ln similarcases, where

Hon'ble Tnbunal had constituted comr.nittees without issuing notice to the Project

Proponent, this Hon'ble Court has been pleased to stay/seraside the order of the

Hon'ble Tribunal.

19. This Hon'ble Courl in Nawabkhan Abbaskhan v. Stote of Gujarat, (1974) 2 SCC

I2l held at paragraph l4 that when the adherence to principles of natural justice is

expressly prescribed in the concemed statute, non-adherence thereto. would render

any proceedings ipso facto void.

IMPUGNED ORDER AND IMPOSITION OF PENALTY IS WITHO UT

APPLICA'IION OF MIND AND WITHOUT ANY REASONING

20. That the Ld. NGT erroneously imposed an exorbitant penalty of Rs. l0 crores on

the Appellant without giving any notice to the Appellant and without even giving

any basis or justification for the quantification of the said amount. The imposition

ol compensation of Rs. 10 crores is completely bereft of reasons and based on

conjectures and surmises.

21. Further, the Ld. NGT failed to appreciate that challenge to EC dated 17.10.2016 is

barred by limitation and as such. the same ought to have been rejected at the

thrcshold.

ABDICATION OF ADJUDICATORY FUNCTIONS

22. Though S. l9( I )(c) of thc NGT Act pcrmits the NCT to constitutc

committeeslcommissions for tact-tinding and to consult technical experts, nothing

I8. That the Ld. NGT could not have dispensed rvith the requirement of issuing notice

upon the Appellant, by merely relying on the statement of the Respondent No. I

that he had served papers ofproceedings on the Appellant. That the Appellant has

not rcccivccl thc notice of procecdings.
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in the Act permits the NGT frorn abdicating altogether, its adjudicatory functions

to such conrmittees/corr.rmissions, as has been done in the Impugned Order.

i nanl htotter,t t'ctn be t'ontplet, te('hniutl ond time-uuts unting, urtd nrn,

oliarr rectuire the committees to conduct lield visits. These commitlees are

set ttp v'ith speci/ic terms o/ referent'e outlinirY their ntantlote, und their

rt,pttt ts have lo t'on/brm to the nnndate. Once these committees submit

their finol reports to the court/tributtsl, it is opett l0 the Dsrties lo obiect

t0 tlrenr, which is then odiudicuted upon. The role of these e-rperl

couttrittees does not suhslitute the udiutlicutot'v role of the court or

tribunal. The role ofan e-\t,ert contntiltee oooointed b una udicutoI' 11'

fbrum is onlr to nssrsl il in the exercise of adiudic tory functiorts bt'

provitlitrg thct hetter dutaa d fuctual c'laritv, rshich is also ooen to

challenee by all concerned Darties. Allon'ine for obiections to be ruised

trrttl cotrsidered makes the process fair and narticioatorv for all

stukeltoklers

16. ... The NGT connot abdicute its iurisdiction bv cntrustitry thcse core

ad i ulic'atorv liutt'tions to odministrotive expert comnittees. Exttert

tu,sl; uncl os utt o(ljut1('t to ils /uclJirriitts rurlc. But adiutlication uttlat the

.9t0lute is entrt tsted to the N()T ond cunnot he delee tel to admini.strotite

23. The NGT has not merely constituted a fact-finding Committee. but has effectively

cloaked it with adjudicatory functions that have statutorily been conferred upon the

NGT without any corresponding power to delegate. The disposal of the OA solely

on the basis of the report of joint committee clearly shorvs that the NGT has not

adjudicated upon the rnatter at all. The NGT is neither constitutionally nor

legislatively empowered to delegate such functions. The Impugned Order is in the

teeth of the ruling in Kantha Vibhag Yuva Koli vs Samaj Parivartan Trust (supra),

wherein this Hon'ble Court ruled:

" I 5.........,Itr gs e committees are

t'ontnrittee.s mtty be oppointecl to a,ssi.st lhe NGT irt the oerfonrtan< e o/ its
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Lttntlot be hiyatl o/l to udnti n i strdtira u)nt nt i ttees...

17. The NGT has in the present case obdicatel its juristliction and

entrusted judic'ial .ftutctions to an adnrinistrative expert contntittee. An

expet't committee mav be uble to assist the NGT,.f'or instance, by'canting

out u .fact-Jintlitrg exercise, but the adjudicotion llas to be by the NGT.

This is not a delegable.fiurction... " [Emphasis Supplied]

19. This Hon'ble Court has categorically held that parties rnust be allowed to raise

objections to the Repor-t of Committees, which makes the process fair and

participatory. Therefbre, the directions issued by the NGT, whereby it disposed

of the OA solely on the basis of committee report. without independently examining

the allcgations in thc OA and/or thc committcc rcpofi ancl without calling upon thc

Appellant to submit its objections, was beyond the pale olthe law.

24. Notably, in a catena of decisions rendered recently, this Hon'ble Court has set aside

similar erroneous decisions of the NGT. where applications had been disposed of

by the NCT by delegating adjudicatory functions to administrative cornmittees

constituted and enrpowered by the NGT to examine and proceed with the concerned

dispute with finality. This Hon'ble Court in paragraph 8 ctf Sanghar Zuber Ismail

v. Ministt'1' of Environment, Forests and Climate Change(supra) held as fol lo'"r,'s:

"8. ...Constittrtiotr oJ'on Expert Contmittee does ttot absolve the NGT o/'

it.\ dutt' to adjudicate. The udiudicutorv function ol the NGT cannot be

trssir! ned to Com m ittees. et'e n Expert Cotrurrittees. The decision hus to be

cunnot be obviuted bv tosking Committees to cfln'v out a function which

vests in tlte Tributrttl. "

IEmphasis supplied]

aulhttrities. Adiudicttton' litnctions assigned to cotuts and tribunals

that of the NGT. The NGT hus been t'onstitutett as an erpert utljudiL.ttto^

outhoritt' uttder an Ao ol Porlianrent. The discharee of its functiotts
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25. The hnpugned Order makes no ef'tort to examine the allegations in the Appeal itself

or the iindings ofthe conrmittee report and is therefbre, liable to be set aside.

26. Lastly, the Appellant states and submits that the imposition of penalty on the

Appellant is absolutely illegal and untenable as there is admittedly no violation of

EC dated I 7. 10.2016 and amended EC dated 25.01.2020. The Appellant is praying

for the setting aside of the Impugned Order dated 04.05.2022 and refund of Rs. l0

crores deposited by the Appellant with the MPCB alongwith interest.

Hence the present Civil Appeal
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LIST OF DATES

The Appellant is a reputed builder and has completed hundreds ol
residential and commercial projects with thousands of satisfied

custonlers. Being a company conscious of its responsibility to the

society and to the environment, the Appellant has over the years

dcsigncd and inrplemcntcd projccts with State-of'-the-Art

environment-friendly systents inter alio of water and electricity

recycling and management. However. ironically, being disgruntled

after having partially lost a consumer cirse against the Appellant.

Respondent No. I has been continuously frling f'alse cases against

the Appellant by misrepresenting facts.

Appellant bought a plot of land situate at Suruey No. 578/2,

Bibvewadi, District Pune, Maharashtra having total plot area of

20,798 sq mtrs.

t7 .t I .2014 The Appellant obtained Layout Sanctioned and Building Permission

No. CC/2456l14 dated 17llll2014 fi'om the Pune Municipal

Corporation (PMC) for FSI- 16656.22 Sq.m and Non FSI-4542.27

Sq.m for construction ofa residential project.

3 l .03.201 5 The PMC issued letter being IOD vide No. 5/4448 dated 3 L03.201 5

for a built-up areaof 78627.71 sq.m. stating that permissible FSI on

Appellant's plot is 27355.94 sq mrrs rvhich is the full porential

sanction.

NOTE: The Joint Conrnrittcc Report has anncxcd email frorn PMC

wherein PMC has categorically stated that letter dated 31.03.2015

shows permissible potential on land.

I
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0l .04.201 5

NOTE: The Appellant did not start any construction prior to

obtaining EC.

28 07.201 5 The new Consolidated Statemenl with EwS was submitted. Details

of new Consolidated Statement are as follows:

Plot Area 20798.00 Sqm

FSI- 26947.36 Sqm* ews- 2813.04 sqm=29760.40

Sqm

NonFSI -54450.61 Sqm

Total-84221.01 Sqm

Bldg A- G+Pl+P2+P3+Podium +20

Bldg B- G+Pl+P2+P3+Podium +20

Bldg C- G+Pl+P2+P3+Podium +20

Club House - G+l

EWS -P+1 I - Added in CS

TENAMENTS-208+54 EWS = 262 NOs

24.08.201 5 Pertinently during 32"d SEAC meeting dated 24.08.2015, SEAC 3

had asked the Appellant to submit the revised Consolidated

Stateurent. Relevant portion ofthe 32nd SEAC meeting is reproduced

hereinbelow for ready reference:

" During deliberation it was observed that PP has not planned

any activity of the plot area demarcated for EWS Buildings ,

PP iniomred that they area planning to shift EWS Building on

their other plot for which permission is not yet obtained , PP

asked to plan lbr full potcntial and include the BUA proposetl

fbr EWS in the proposal and suburit revised proposal tbr

The Appellant submitted application for prior environment clearance

to SEIAA on 01.04.201 5 on the basis oflayout sanction and building

permission dated l7.l 1.2014.



\gd
N

17.11.2015 37'h SEAC meeting was held and the case was deferred.

28.12.20ts

- Plot Area 20798.00Sqm

z FSI-29370.91 Sqm

z Total - 85470.75 Sqm

z Bldg A- G+Pl+P2+P3+Podium +20

> Bldg B- G+Pl+P2+P3+Podium +20

! Bldg C- G+Pl+P2+P3+Podium +20

) Club House - G+l
r EWS -P+ll -

TENAMENTS -205 +54 EWS :259 NOS

09.02.201 6 In the 42"d SEAC Meeting, the proposal was once again discussed

and deferred.

28.03.201 6 Similarly, in the 44tr'SEAC meeting, the proposal was discussed and

deferrcd.

25.04.2016 In the 46'r' SEAC meeting. rhe Appellant inlormed SEAC that they

have obtained full potential sanction. The proposal tbr

Environmental Clearance was recommended to SEIAA.

26.06.20t6 In the l03rd Meeting of SIAA, a decision was taken to grant

environmental clearance to the Appellant's project.

17.10.2016 The Appellant was granted Environmental Clearance from SEIAA,

Maharashtra for construction ol3 residential buildings,l club house

and I EWS Building rvith the total construction Built Up Area of

fufiher appraisal or obtain permission from competent

authoritv to shift existinq EWS on other plot and subm it

detar ls" I E rn phasis supplied I

In the 39tr' SEAC meeting, the proposal fbr grant of Environrnental

Clearance was again discussed and deferred. The details ofproposal

are as under:

I
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78,627.71sq.m. , FSI area (sq. m.):26,547 .87sq.m + EWS built up:

2823.04 sq.m= 29,370.91 sq.m and Non FSI area (sq. m): 49.256.80

sq.m.

The FSI area of 26,54'7 sq mtrs is against the permissible FSI of

27155.94 sq mtrs as per the full potential sanction dated 31.03.2015.

23.1t.20t6 The Appellant applied for the prior Consent to Establish to the

MPCB vide its application No. MPCB-CONSENT-0000016456.

Hou'ever the same was refused by the MPCB vide its letter dated

02.04.2018.

21 .04.20t'7 Thereafter, the Appellant obtained Layout Sanction and Building

pemrission dated CC/0149/17 fiom the PMC for FSI- 37693.55

Sq.m and Non FSI- 47481 .03 Sq.m.

25.05.20 t8
The Appellant challenged the order of MPCB refusing Consent to

Establish.

The Application for Consent to Establish was once again being

considered by the Consent Appraisal Cornmittee of the Appellant.

09.07.201 8 In the meantime, the 3rd Consent Appraisal Committee Meeting of

MPCB took place wherein the Appellant was called to give a

presentation. During presentation, the Appellant stated that they

have filed an appeal before this Hon'ble Court in respect ol order

passed by Hon'ble NGT in Original Application No. 184 of 2015.

Theretbre, it was decided to keep the case in abeyance and revert

back to next CAC along with order of Hon'ble Supreme Court and

present status of construction and compliance towards installation of

pollution control systern.

0i.07.t0lr IOD No. CC/0909/18 dated 03.07.2018 granted by PMC for

additional floors having total FSI-50641.85 Sq.m and Non FSI-

74222.80 Sq.m.
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Thereafier this Hon'ble Court in CA No. 10854 of 2016- Goel Ganga

Developers India Pvt. Ltd. Vs Union of India rendered its judgement

dated 10.08.2018 in respect of a separate project of (Ganga

Bhagodaya Towers) asking the Appellant to deposit the penalty

amount rvithin a pcriod of 6 months, tailing which Appcllant was not

to be granled any developnrent penrrissiorrs.

27.01 .2020 That subsequently vide Order dated 27 .01.2020 passed in IA NO.

7640412019 in MA No. 306412018 in CA No. 10854 ol20l6 u,ith

rcspcct to Ganga Bhagodaya Towcrs, this Hon'ble Court directed

that keeping in view tlie larger interest on the deposit of 40 crores

the appellant may be granted requisite permissions in respect other

projects in accordance with law and this order will rrot conre in its

u,ay. Accordingly the Appellant applied to the MPCB fbr Consent

to Establish vide its Application dated 03.04.2020.

1,4.02.2020 The Appellant obtained Building Permission No. CC/2866/19 dated

14.02.2020 fbr 3 residential buildings. 1 EWS Building, 2

Meditation halls and I club with rotal FSI-37704.1 I Sq.m and Non

FSI-47158.55 Sq.m

The Appellant was granted amendment EC for - FSI: 50641.85 m2,

Non-FSI: 74222.80 m2 and Total BUA: 124864.65 m2 lPlan

Approval no-CC/0909/l 8, dated-03.07.2018)

25.03.2020 Respondent No. I tlled a conrpletely baseless appeal being Appeal

No. 32 of 2020 against the Appellant against the grant of EC dt.

25.03.2020 before the Hon'ble Tlibunal.

I 1.06.2020 The Appellant obtained Building Permission No. CC/0072/20 dated

1110612020 granted by PMC with FSI-37479.61 Sq.m and Non FSI-

47224.39 Sq.nt

I

I

I

25.03.2020
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05.02.2021 The Consent to Establish rvas granted by the MPCB on 05.02.2021.

21.05.2021

NOTE: The Impugned order dated 04.05.2022 records the avement

of the Respondent No.l/Applicant that complcte set of papers were

served on Appellant, the same is incorrect.

02.08.2021 In a similar matter, where the Hon'ble Tribunal had constituted a

committee without issuing notice to the Project Proponent, this

Hon'ble Couft was pleased to issue notice and to stay the operation

of the NGT's order.

1 6.08.202 I In another similar matter, where the Hon'ble Tribunal had

constituted a committee without issuing notice to the Project

Proponent, this Hon'ble Court was pleased to issue notice and to stay

the operation of the NGT's order.

10. 11.2021 The appeal filed by the Respondent No. 1 was again taken up for

hearing by the Ld. Tribr.rnal. The lnatter was adjourned granting time

to the Committee to file its reporl. Again, no notice was issued to the

Appellant.

The Ld. Tribunal passed an Order in Appeal No. 32 of 2020

constituting a Committee of MoEF&CC, CPCB, and MPCB to look

into the allegations of the Respondent No. I and suggest a rernedial

action plan including quantum of compensation to be recovered in

the matter. Pertinently, even though Respondent No.1/Applicant was

directed to serrre copy of the Appeal on MOEF&CC, CPCB, SEIAA,

SPCB, no notice was directed to be issued upon the Appellant. This

order was in complete violation of principles of natural justice and

judicial procedure. The said repoft was asked to be served upon the

Appellant for its comments.

I

I
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30. l 1.2021 The Joint Committee gave its repoft wherein it rvrongly found the

Appellant guilty of following violations:

(i) obtaining EC dated 251312020 after construction of one

basement in building A of the project for which prior EC was not

obtainedl

(ii) misrepresenting SEAC and SEIAA Maharashtra

obtaining flrll potcntial sanction during grant of EC

l7l1012016 and not approaching SEIAA thereafter too, and;

about

dated

(iii) constructing the project rvithout obtaining CTE required

under the Water (Prevention and Control of Pollution) Act, 1974 and

the Air (Prevention and Control of Pollution) Act, l98l which was

also one of the pre-phase construction conditions stipulated in EC

dated 1711012016:-

29.04.2022 In a similar matter bearing Civil Appeal No. 3523 of 2022 Roc'hem

Separation Sl,stems Pfi. Lkl. Vs Municipal Corporation o.f City of

Pune and Or^s, , this Hon'ble Courl was pleased to grant stay of the

order.

04.05.2022 The Ld. Tribunal passed the impugned judgment and order wherein

the Tribunal has wrongly allowed the Appeal without even issuing

notice to the Appellant and imposed an exorbitant penalty of Rs. 10

Crore on the Appellant, without any basis or computation and in

complete derogation ol the principles of natural justice. That the

Hon'ble Tribunal has sirnply adopted the findings of the Joint

committee to hold that Appellant/PP has proceeded to construct the

project without a valid EC, in complete ignorance of the fact that EC

dated 25.03.2020 has been validly obtained.
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2023 The Appellant being aggrieved by the above impugned judgment is

filing the present Civil Appeal.
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Item No. 02

Appellant:

Respondent:

(Court No. 1)

(By Video Conferencing)

Appeal No. 32l2O2OlWZl

Tanaji B. Gambhire Appellant

Versus

Chie f Secretary Government
of Maharashtra & Ors. Respondent(s)

Date of hearing: 04.O5.2022

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHNRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE PROF. A. SENTHIL VEL, EXPERT MEMBER
HON'BLE DR. VIJAY KULTARNI, EXPERT MEMBER

Mr. Nitin Lonkar. Advocate

Mr. Anirudha Kulkarni. Advocate for CPCB & SEIAA
Ms. Manasi Joshi. Advocate for R - 6

ORDER

The Issue - case of appellant

1. This appeal has been preferred against order ofSEIAA, Maharashtra

dated 25.O3.2020 granting Environmental Clearance (EC) for construction

project "Gangadham Towers" by M/s Goel Ganga India Pvt. Ltd (the PP).

The project in question is on plot area 20,798.00 sq. m. with FSI 50,641.85

sq. m. and non-Fsl74,222.80 sq. m, Brief information of the project given

in the EC is as follows:-

1. Name of Project M/s Goel Ganga India Pvt Ltd through
Shri. Atul Goel

2.Type of institution Private

3. Name of Project Proponent Shri. Atul Goel

4. Name of Consultant NABET Accredited EIA Consultant

1

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH
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5. Type of project Housing Project

6. New project/expansion rn
existing
project/modernization/ diversifi cat
ion in existing project

Amendment in Existing EC

7. If expansion/diversification,
whether environmental clearance
has been obtained for existing
project

EC received vide letter SEAC-lll-
2Ol5 I CR-7 1 /TC-3 dated 17,h October
2016

8. Location of the project S. No.578/2

9. Taluka Haveli

Ribvewadi

CorresDondence Name Shri Atul Goel

Building Name Sanmahu Complex

Road/Street Name Bund Garden Road

Localit],: Camp

Citt': Pr-rne

11. Whether in Corporation /
Municipal / other area

Pune Municipal Corporation (PMC)

1 2.lOD/lOA/ Concession/ Plan
Approval Number

Sanction Plan Approved by PMC and
HRC approval No - CCl0909/2018
Dated 3-7-2018 HRC dated 9-3-2018
No 9256
IOD/lOA/Concession/Plan Approval
Number: Sanction Plan Approved by
PMC and HRC approval No -
cc lo9o9l2o18 Dated 3-7-2018 HRC-
dated 9-3-2018 No 9256
Approved Built-up Area: 124864.65

2. Grievance in this appeal is that originally EC was granted on

17.1O.2076. However, the PP changed the scope ofthe project and sought

Consent to Establish which was declined by the State PCB on 02.04.2018

on the ground that the PP had already established the project without prior

consent. Before passing order, show-cause notice dated 16.09.2017 was

issued. Details of the changed project are as follows:-

2

I

I

10. Village

I Room Number:

FIoor:

I

3rd Floor

I
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Name of the proiect Gqnqq Dhqm ToLDer
2 Name. Contact Number

Address of proponent
Name: GoeL Ganga DeueLopers (I)

Put. Ltd.
Address Sanmahu complex, 3'd
floor, Opp. Poorru Club, Bund
Garden Road, Pune 41 1001
Telephone Number +91(20)
261 24265
Ematl I D : dtr e ctor@ q o elq anq a. com

3 Consultant
I Accre dttation

consultant
Accreditation)

of
(NABET

.5 TApe of project:
Houstng project:
Industiat Esfate; SRA
Scheme/ MHADA/
Tounship or others

Houstng project

Location of the proiect S. No. 578/ 2. Bibeutadi, Pune
7. Whether in Corporation

/ Muntcipal other area
a Appltcabitttlt of the DCR DC Rule
9 IOD/ IOA/ Concession

document of ang other
form of document as
applicable (Aanfytng
its conformitg with local
planning rules &
prouision)

Receiued Sqnctton No. 3456/ 14
dqted 17.1 1.2O 14

Note on the initidted
ulork (if appLicable)

Total constructed uork (FSI + Non
FS4: ,VA
Date and qrea details in the
necessarA approuaLs issued. bg the
competent authoritA @ttach scan
copies

11 LOU I/OC fromMHADA/ other
appro u als ( if appltc ab le )

Appltcable (menttone d in sanctton)

12 Total Plot area (sq. m.)
Deductions
Net pLot area

20,798.OO sq.m
6,732.96 sq.m.
14,O65.O4 sq.m

Permissible FS1
(includtnq TDR etc.)

27355.03 sq.m. + For EWS 2823.O4
sq.m.

Proposed built up area
(FSI and non FSI)

FSI area (Sq.m.): 26,547.87 sq.m. +
EWS buttt up : 2823.04 sq.m. =
29,370.91 sq.m.
,Von FS1 area (sq.m.) :49,256.90
sq.m.
Total constntctton BUA area (sq.m.):
78,627-71 sq.m.

t5 Ground couerage
percentage (%) (Note:
percenwe of plot not
open to sku

78.O9.68(560/,)

16 Cost ofEstimated
proiect

15O.73 Cr

3

to.

Accredtted

6.
PMC (Pune Muntcipal Corporatton)

13.

14.
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17 No. of butlding & its
configuration(s)

1. Residential: 3 no of building
BLds A:
G+P1+P2+P3+Podium+20
Bldg B:
G+P 1+P2+P3+Podium+20
Blds C:
G+P 1 +P2+P3+Podium+20

2. Commerctal Building: NA
3. Club House: G + 1

EWSbldq:P+ 11
l8 Number of tenants and

shops
2OS Tenements + 54 EWS
tenements
1. Total Tenements 259

19 Number of expected
residents/users

Residential population: I 02 5
EWS Population: 27O
TotaL Population: 1295
Commerctal Populatton: NA

Tenant
hector

densitA per 561

2t Heioht of butldinq(s) 69.9 m
22 Rtght of wag (Width of

the road from the
nearest fire stqtion to
the proposed
buildinqIs))

30.OO m (nearest fire station: Main
lire station at Ghorpadi peth)

Tuming radtus for easg
access o;t fire tender
mouement from all
around the building
excluding the tuidth for
the plantatton.

9m

3. It is submitted that the construction project is thus illegal. Grant of

ex-post facto EC is illegal as requirement of prior EC is mandatory, as held

in the judgment of the Hontrle Supreme Court in the case of same PP being

Goel Ganga Developers India Frt. Ltd. v UOIl. To the same effect are later

judgements in Atembtc Chemicals u Rohit PrajapatP ar,d KeAstone Realtors

Piuate Limited u. Anil V. Tharthare & Ors.3. In spite of this legal position,

the PP has been granted the impugned EC with no remedial action as per

law.

Procedural Hlstory - facts independently found

4. The matter was earlier heard on 24.Q5.2O21 along with connected

matter in respect of same project proponent in Appeal No. 34/ 202O(WZ),

1(2018) 18 SCC 257

']2020 SCC OnLine SC 347
r (2020) 2 SCC 66

4

I
I

20

23.
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wherein the Tribunal directed constitution of a joint Committee comprising

MoEF&CC, CPCB, SEIAA, Maharashtra and State PCB to verify facts and

also to suggest remedial action, including the quantum of compensation

in the individual case. It was further directed that a copy of the report

thereof be also forwarded to the PP and the applicant who may file their

comments, if any, before the next date by e-mai1. Direction was also issued

to SEIAA, Maharashtra to review its functioning as ex post facto ECs were

ramPant with no adverse consequence against violators and report was

required to be filed by the Committee after functional audit of SEIAA.

Relevant extracts from the order are:

We hque dealt Luith the same bsue today in the connected
matter in respect of same project proponent in AppeaL No.
34/ 2O20(WZ) cLnd- directed const{tution of a joint Commtttee
compising MoEF&CC, CPCB, SEIAA, Maharashtra and State pCB to
revieut their functioning tn the light of the Supreme Court judgements
and aLso to suggest remedial action, including the quantum of
compensation in the indiuidual case. The same joint Commtttee mag
giue its report for the present mqtter in the ltght of directtons in the
connected matter bg e-mail at judicialngtQqou.in preferablg in the
fonn of searchable PDF/ OCR Support PDF and not in the form of
Image PDF before the next date.

6. WhiLe submitttng the report to this Tibunat, a copA of the report
thereof be also fonuarded to the PP and the appltcant uho maV file
their comments, if anA, before the next date bg e-mail.,,

Joint Comnlttee report dated 3.12.2O21

5. In pursuance ofabove, thejoint Committee has filed its report dated

03.12.2021-. The Comrnittee held its meeting and prepared a questionnaire

for seeking relevant information from the concerned organizations. The

Committee considered the matter in the light of information received arrd

found that the PP had misrepresented about obtaining full potential

sanction/IoD whereas PP was granted only total permissible FSI vide

PMC's Sanction No.2456114 dated 17/1,712A14 which doesn't specigr

builcling configuration and non-FSI. The PP also undertook construction

of basement prior to amendment of EC which amounted to violation of EC

5
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conditions. Construction was also started without CTE. The Committee

then noted the steps taken by the PP and found that PP has raised

constructions in addition to the configurations proposed for taking EC.

However, the total built-up area was within the limit mentioned in the EC.

The Committee has then fefened to the approach adopted by SEIAA in

recovering environmental compensation for violation of EC requirement

and also SOP issued by the MoEF&CC on 07.07.2021 for dealing with such

cases. It is however, incorrectly mentioned that SOP was issued in

compliance with directions of this Tribunal vide order dated O3.06.2021 in

O.A No. 287/2O2O, Dastqk N.G.O u. Sttrnochem Organics Put. Ltd. & Ors.

The Committee then referred to the order of the Honble Supreme Court

dated 10.O8.2O18 in Ciuil Appeal NO. 10854 OF 2016; M/s Goet Ganga

Deuelopers India PuL Ltd. Versus Union of India & Ors., wherein for

violation of requirement of consent from the State PCB, compensation of

Rs. 5 Crores was upheld. Alternative methodolos, for compensation

assessment referred is the mechanism adopted by CPCB based on days of

violation for which compensation has been assessed at Rs.2,91,09,375/-.

It is then recommended that either of the trvo amounts be assessed as

compensation for violation for not seeking CTE before construction and

compensation be assessed for violating requirement of prior EC.

6. The relevant extracts of the report is reproduced below:-

"2. OBSERVATIONS AJVD FI,IVD'JVGS

A. Observations u).r.t Enuiron'men'tol Clearance IEC) dnd
violations thereto, if anu

(a) The pro.ject proponent M/s Goel Ganga Deuelopers (l) PuL Ltd.
has been granted EC by SEIAA Mo,ha'ra'shtrq vid.e letter
dated SEAC-I -2O15/CR-7UTC-S dated 17.70.2016 Jor
total plot area of 20,798 sq. m. lor the project -

"Gangad.ham fouters" at S. ivo, 578/2, Bibueuradt, Tal.-
Haaell, Dist.- Pune, stipulating Lagout Sanctlon details
granted. by PMC, totdl built up areq. o'nd building
conflg uration thereift .

6
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Subsequent to the said EC, the PP hos obto.ined Plinth
Check Certificates dated 18/5/2017, 03/11/2017 ond
31fiO/2O18 uthich are as per the Lagout Sanction and
Building permission No. CC/O749/17 dated 21/4/2077
granted bg PMC. ThereaJter, the PP hos applied on
O3/8/2O18 for amendment in the soid EC dated
17/10/2016 based on Plan Approtal No. CC/O9O9/1a
dated O3/7/2OLE. Subsequent Plinth Certtficates haue
been obtained bg PP on 7O/7/2O2O rthich is based on
Buirding Permission No. CC-2866/19 d.ated. 14/2/2O2O
granted. bg PMC.

Duing the uisit on 05/ 10/2021, the committee obserued that
project b under constructjon and there was no occupancA.

DetaiLs oI the buiLdtng configuration and total butlt up area
mentioned in the aforesaid ECs, Sanction/ Buitding
Permtssions and constructton stcttus are giuen tn Table 1 belotu :

TableT: Detalls ol the butadtng conligurotion ond total built up a"ea
mentioned. ln ECs, Sanction/Building Permissions and
constructlon status

sl.
No

Padiculars (11 Building configuration Total Built up
Area

I Layoul Sanctioned
and Building
Permi.rsion No.

dated
0.2 0 16

granted by SEIAA

Layoul Sanctioned
and BrLilding
Permission No.
CC/o1.19/ 17 Dated
2l /O+ l20lTgranted
by PMC

IoD N,,.Cc/0909/ 18
Dated 03/07l2018
granted by PMC

Buildine C1,C2,C3-P+6
Building C4,C5,C6,C7,C8,C9-P+5
Building A1 (LtG & MIG)-P+5
Building Bl (LIC & MIC)-P+5

FSI- r 6656.22
Sq.m Non FSI-
4542.27 Sq.n

l
AppLcable IOD/tOA/ Concession document or

othel- IA_m alZocrlmerlt as sE ulateii at SI

al

CoDfiguratlon as stipulated at Sl. No. 17 ofthe
tdbl€ at para 2 oI lhaEc....

1. Residential: 3 no of building
B
B
B

2.Commercial Buildins: NA
3. Club House: G+l
4. EWS bldg: P+ 1 1

ldg
lds
ldc

A: G+P1 +P2+P3+Podium+20
B: G+Pl +P2+P3+Podium+20
C: G+P1+P2+P3+Podium+20

FSI area (sq. m.):
26,547 .87sq.m +
EWS built up:
2823.O4 sq.m=
29,370.91 sq.m

Non FSI area (sq
m): 49,256.80
sq.m

Total construction
BUA area {sq.m.):
78,627.71 sg.m.

3 Building A and B-B I +82+Pl +P2+PODIUM+ 20
Building C-B 1+82+Pl+P2+PODIUM+ 1.1

Buitding D- {EWS}- P+1 1

Club House-G+l

FSI- 37693.55
Sq.m Non FSI-
47481.03 Sq.m

+ Building A.B.C-B 1 +B2+P1+P2+PODIUM+ 26
Two Meditation Hall cF
Building E-P+11
Building D (EWS)-P+i 1

CIub House -C+ 1

FSI-50641 .35 Sq.m

Non FSI-7.1222.80
sq.m

I
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Amendment EC
dated 25.03.2020
granted by SEIAA

Building configuration has not been stipulated in the EC but Specific
Conditions No. V ofthe EC stipulates that the EC for - FSI: 50641.85
m2, Non-FSI: 71222.80 rn2 and Total BUA: 12.1864.65 m2 lPlan
Approval no-CC/0909/ 1 8, dated-03.07.2018)

6 Building Permission
No.CC/ 2866/ 19date
d 14lo2l2o2o

. Building A.B-B I +B2+P1+P2+PODIUM+ 20

. BuildinS c-B 1+82+Pl +P2+PODIUM+ 13

. Two Meditation Hall-GF

. Building D (EWS)-P+11

. Club House -G+ 1

FSI-377o,+.1 I Sq.m
[Non FSI-47158 55
sqm

Building Permission
No.CC/ 0072 /20
dared tt l06/2O2O
granted by PMC

Building A,B-B I +B2+P1+P2+PODIUM+ 26
Buildiog C-B1+82+Pl +P2+PODIUM+ 3
Two Meditation Hall-(.;F
Building D (EWS)-P+ 11
Clrrb Horrse-G+ l

FSI-37479.61
Sq.m, Non FSI-
f+722,+.39 sq.m

S Status of
construction as on
06.10.202 1 as
informed by PMC per
CC/OO72/20 d,ared
1 1/06/2020 Building
Permission

Building A-B I +82+P1+P2+PODIUM+26 Floor
Slab Completed
Building B- B 1+82+P1+P2+PODIUM+26 Floo
Slab Completed
Building C- Work in progress (Excavation for
footing is completed at1d footing work has
begun).
Building D (EWS)-P +11 Floor Slab
Completed other Work in progress
Club House-(C+1) BuildingCompleted

Built up

nstructed
66,967.44 Sq.tn

*The Sanction No. 2456/ 14 dated 17/ I 1/ 2014 stipulated in the EC is LaAout
and Butlding Permisston issued bg PMC.

Copg of the said EC dated 17.10.2016 qnd Amendment EC dated
25.03.2020 are giuen at Afinexure-Il.

(b) The EC dated 17.10.2016 hrrs been granted LU.r.t. La.Aout
Sanctioned and Building Permission utde No. CC/ 2456/ 14
dated 17.11.2014 (as at Sl. No. 9 of the table at para 2 of the
EC dated 17/ 10/2016) and the said EC also st[puLates nos. of
buildings, their confi.guration and total buitt up area /as at Sl.
No. 17 and 14 of the table at para 2 of the EC dated
17/ 1O/ 20 16).

The building configurations and total built up area in the said
stipulated LaAout Sancttoned and Buitdirq Permission dated
17/ l1/2014 doesn't match LDtth the nos. of buildings, their
conftguration and total built up area uhtch haue qlso been
stipulated separatelA in the said EC dated 17/ 10/ 20 16 (please
rekr Sl. No. I and 2 of the Table I aboue).

B

I

(c) The minutes of 46tt, meeting of Stqte Expert Appraisal
Committee-Ill (SEAC III), Maharashtra, held duing Apnl 25-29,
2016, records that "PP informed that theV haue obtained futl
potential sanction. "

Releuant part of mtnutes of subsequentlO3dmeeting of the
SEIAA Maharashtra held duing June 26 - Julg 02, 2016,
wherei.n SEIAA decided" to grant the said EC dated 17/ 10/ 2016
under ltem No. 49 of the said meeting, is reproduced as belou:

"ln 1O3,,t meeting of SEIAA, tt was obserued that PP h.,"s
submitted IoD uide No. 5/ 4448 dated 31.O3.2015 for a built-up
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area of 78627.71 sq.m. The project proposal LUas discussed on
the bas{s of the consolidated statement, compLiance of the issues
raised bg SEAC lll submitted by PP, lagout plan, Jloor plary
locatton of enuironmental infrastructures like STP, RWH, SWM,
Dbaster management plan, parking plan etc. It LUas noted that
the SEAC III had recommended the proposal to SEIAA.

After detait deliberation, uhile agreetng uith the
sttpulati.ons as recommended bg SEAC III in its 46th
meeting and compliance submitted by PP, the SEIAA
decided to grant Enuironmental Clearance for the butlt up
area subject to the following conditions :

The EC is granted as per the IOD approued bA
the Pune Municipal Corporation (PMC) and if
there is ang change in the totql built-up
area/ constructton area, conftguratioft of the
buitding, locatton of enuironmental
parameters etc., in the sctnctioned plan, the
project proponent shall approach SEIAA for
amendment of enutronmental clearqnce.

Copy of the aforesaid mtnutes of 46tt, meettng of State Expert
AppraisaL Committee III (SEAC-lln, Maharashtra, heLd duing
ApnL 25-29, 2016 and minutes of 1O3d meeting of the SEIAA
Maharashtra held duing June 26 - Jutg O2, 2o16are giuen
at Annexu"e-Ill.

W.r.t. the aforesaid IOD utde No. 5/4448 dated 31.O3.2O15
mentioned in the minutes of SEIAA and SEAC-M, PMC u{de
email dqted 29.1O.2O2I andOI/ II/2O2I has tnformed that
the same is a letter gtuen for total pemisstble FSI without
building configuration and no laAout ts sanctioned. Copy of
the said letter No. 5/ 4448 dated 31.03.2015 issued bg PMC
is giuen ot Annexure -IV. Thus, PMC letter No. 5/ 4448 dated
31.O3.2O 15 does not include non-FSI, total butlt up area and
building conftguration at"Ld maA not be fulL potenttaL
satrtion/ laAout sanction/ IOD- It mag also be seen that the
totat FSI area stipulated. in the EC dated 17/ 10/2016 is
29,370.91 sq. m. whtch is htgher than the permissible
F5127,355.94 sq. m. menttoned in the satd PMC letter dated
3 1/ 3/ 2015.

Constdertng that the EC d.qted 17/ 1O/ 20 16 outlines buiLding
conflguratton, FSI & lfon-FSI are a and total built up area and
there may hque been an error in referring Sanction No.
2456/ 14 dated 17/ 1l/20l4in the satd EC dated
17/ 10/2016 in place of the said PMC letter dated
31.03.2015, the committee obserues that the PP hqs not
informed SEIAA about such error upon receipt of the satd EC
dated 17/ 10/ 2016.

Thus, PP mag haae misrepresented the SEAC and SEIAA
bg infonning that theg hque obtoined full potential
sanction/IoD u)hereas PP uo.s granted onlg toto.l

t.

9



lqJ

permissible FSf uithout building contiguration o'nd. no^-
FSI or full potential sa ction/IoD/Lagout Sanction. This
reueals that the PP had not obtained. Jull potential
sanctionfiOD/Lagout Sanction for seeking the EC of
proposed nos. of buildings, building conJigurations, non
FSI area and. total built up area as granted uide EC
dated 77/10/2076 though the ptoject hqs been
appraised. Ior the same as is euident from aforesaid
r'r'inutes of neeting of SEAC-EI and SEIAA giuen at
Anrexure-IlI-

(d) Plinth check certificates dated 18/5/2017, 03/ 11/2017 and
3 1 / 10/ 20 1 I haue been obtained only for bui\ding A, B and D
(EWS) prior to amendment EC dated 25/ 3/ 2020. These PLinth
check certiJicates haue been issued based on Layout
Sanctioned and Building permbsion No. CC/O149/ 17 dqted
21/4/2017 uhich are same to that of building conftguration
mentioned in the EC dated 17/10/2016 except that the
conftguration " G+ P 1 + P2 +P3 + Podium+nos. oJ Jloors" for buildtng
A, B and C haue been changed to "B 1+82+P ]+P2rPODruM+
nos. ofJloors" (please refer Sl. No. 2 and 3 of the Table 1 aboue).

PMC utde email d.ated O 1 / 1 1/ 2O2 I has infonned that there is
error tn termtng the aforesaid building configurations as
"B 1+82+P1+P2+PODruM+nos. of floors" in their Layout
Sanctioned and ButLding perrnission No. CC/0149/ 17 dated
21/ 4/ 2017 Luhereas the same are "G+P 1+P2+P3+Podium+nos.
of floors" os haue been stipulated tn EC dated 17/ 10/2016
taktng into account the natural contour, definttion of basement
giuen under Unif.ed DeueLopment Control and Promotions
Regulationafor Maharashtra State and PMC site ui-stt on
23/ 1O/ 2O21. Hotueuer, there is partial basement tn buitding A
as B 1 urhtle B2+P ]+P2+PODruM of butlding A are aboue ground
leuel. The email dated 01/ 11/2021 as receiued from PMC in
this regard is giuen at Annexure-V.

The EC d.ated. 25/3/2O2O as amendment in EC dated
1 7/ 1 O/2O 1 6 has been obtained bg the PP bdsed on the IOD
No. CC/O9O9/18 dated O3fi/2O18 issued bg PMC.
Thereafter, Plinth Check certirt.cate dqted 10/ 7/ 2020 h.q.s been
granted bg PMC to the PP based on Building permission No.
CC/2866/19 dated 14/2/2O2O. It may be obsented that
buildilrg configuratiotr in amendment EC dated
25/3/2O2O is similar to that of building configuration in
EC doted. 17/10/2016 except the aJoresaid one bdsement

a As per definition under UDCPR, "'Basement" means the lower storey of a building below or
partlv below the ground level with one or more than one levels." Similar definition has also been
laicl clown uncler Development Control ancl Promotions Regulations for PMC (DCPR-2O17).

10

Bqsed on claification giuen bA PMC, as aboue, it maA be
concLuded that no basements haue been excauated u.r.t. EC
dated 17/ 10/2O16 as Luell as amendment EC dated
25/3/2020 except one partial basement as 81 tn building A
and that there is error tn buildtng conftguration giuen in the said
ECs and Lagout Sanctioned and Bu ding permisstons/ IOD
granted bg PMC.
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in building A and that nos, of tloors hanse increased from
20 to 26 a.nd tuo Meditation Halls snd another building
E (P+171 haae been ddded Brledse refer Sl. No. 2, 4, 5 ond
6 of Table 7 dbooe).

The Meditation Halls and building E (P+11) are Aet to be
constntcted. PMC uide email doted 01/ 11/ 2O21 has informed
that buiLdings are currentlA under construction as per BuiLding
Perrnisston dated 1 1/ 6/ 2O20 qnd the satd Butldtng Permisslon
is tn conformation to that of IOD issued dated 03/7/2018 for
which amendment EC dated 25/ 3/ 2020 ts granted.. There is no
deuiation in terms of built up area. The totaL built up area
constructed as on 06/ 10/2021 is 66,967.84 sq. m. agatnst the
totaL built up area granted uide am.endment EC dated
25/3/2020 of 1,24,861.65 sq. m. Detalls of the same are giuen
af Sl. No. 8 of the Table 1 aboue.

B. Compliance o-f Consent required. under tb Water
(Preuention and Control af Pollutiod Act, 7974 and. Air
lPreuention and Control of Pollution) Act, 7987

PMC has informed. that as per letter dated 08/ I 1/ 20 16, the PP hcts
conueged thclt the deuelopment work has started from 08/ 1 l/ 2016.
Copy of the said tetter dated 08/ I1/ 2016 is giten at Annexure VI.

The PP has made application dated 23/ I 1/ 2016 to MPCB for Consent
to Establish (CTE) under the Water (Preuentton and Control oJ
PoLlution) Act, 1974 and Air (Preuentton and Control of Pollutton) Ac|
1981. Olftcialof MPCB uisited the site on 13/ 12/ 2016 and obserued
that excauation u)ork of one building is completed and foundation ciuil
u,ork qnd compound uall are in progress. Further, sample Jlat is
readg and site offi.ce is completed on site.

MPCB issued shou)-cause notice dated 16/9/2O17 for refusal of
Co'I,se'at to Est(tblish as PP has commissioned construction
t1,orks uithout CTE l"om MPCB. Therealter, CTE uas relused by
MPCB Did.e letter dated O2/4/2O78 citing that the PP fdiled to
replg to the said shout-cause notice o,nd stsrted. construction
ttork uithout CTE. Copg of the said shout cause notice dated
16/9/2017 and. CTE refusal order letter d.ated. O2/4/2O18
issued bg MPCB are giaen at Annexure VII.

The PP made appltcation dated 03/4/2020 for CTE to MPCB. MPCB
ofJiciaL duing site uisit on 10/8/2020 obserued that construction
qctiuitA is inprogress. Tower A qnd B are completed for RCC work for
04 parking + Podium + 18 floors. Excauation tuork is in progress in
ToLUer C. 10th floor slab for EWS buitding is in progress. MPCB issued
CTE to the PP on 05/ 2/ 2O21 . CopA of CTE dated 05/ 2/ 2O21 b giuen
qt Annexure VIII.

The aboue reveals that the PP stdrted
deuelopment/construction usork ol the proiect uithout CTE
from MPCB and uiolated prouisions under section 25 of the
Water (Preuefttion and Control of Pollt/tiolr) Act, 7974 dnd
section 27 oJ the Air (Preoention and Control of Pollutlon) Act,

11
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7987 Jron the d.ay o.f start o! construction i.e. O8/71/2076 till
CTE obtained on O5/2/2O21 , Obtaiaing CTE before start of ang
construction work at site trrcs also one oI the "General
Cond.itions Jor Pre-Construction Phase" laid d.ousn under the EC
dated 77/7O/2O16.

3. COiVCT USTOIVS

(1)The obseruations, as giuen at para 2(A) aboue, reueal that

(b) The project has been constnrcted as per butldtng configuration
and total built up area as appraised bg SEAC and granted by
SEIAA and as stipulated at Sl. No. 9 of para 2 tn the said EC
dqted 17/ 1O/2016 except one basement in building A as Bj
has been constntcted for u-thich prior EC LUas not granted.
Subsequent to the said EC dated 17/ 10/2016, there has been
error in sttpulating building conftguration as
"81+82+P1+P2+PODruM+nos. of Jloors' in the subsequent
LaAout Sanctioned and Buitding permtssions/ IOD granted bA
PMC as uelL as in the amendment EC dqted 25/ 3/ 2020 thereto
instead of "G+P 1+P2+P3+Podium+r.os. offloors" and there does
not exist basements except one partial basement as 81 in onlg
buildtng A, as informed by PMC. Houeuer, constnrction of the
aforesaid one bqsement in building A is eui-d,ent pior to
amendment EC dated 25/3/2020 as the Plinth Check
Certificate for buitding A had alreadg been obtained from PMC
on 18/ 5/ 20 17. EC for the said basement was not obtained uide
EC dated 17/ 10/2016. Thus, there ts utolation of EC dated
17/ 10/2016 as tueLl as prior EC requtrement and that EC
dated 25/ 3/ 2020 has been obtained as amendment to the said
EC dated 17/ 10/2016 instead of declarinq the said uiolation
and also not decLaring the said uiotation while maktng
application dated O3/ 8/ 2018 for amendment in the EC dated
17/ 10/2016 based on which EC dated 25/3/2020 LUas
grqnted.

The project is currentlg under constructton as per amendment
EC dated 25/ 3/ 2O2O. There ts no deui<ttion in terms of buitt up
areq. The totctl built up area constructed as on O6/ 10/2O21 is

k)
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(a) PP mag haue mtsrepresented the SEAC and SEIAA bg informing
that theA haue obtatned full potential sanction/ IOD whereas PP
tuas granted onlg total permtssible FSI utde PMC': Sanction No.
2456/14 dated 17/11/2014 tuhich doesn't specifu building
conflguratton and non-FSI. Thus, the PP had not obtained futl
potential sanctton/ IOD/ LaAout Sanction for seektng the EC
dated 17/ 10/2O16 of proposed nos. of buildings, building
configurations, FSI & non-FSI area qnd total buiLt up qrea as
granted uide EC dated 17/ 10/2016 though the project ho,s
been appraised. for the same as {s euident from aforesaid
minutes of meettng of SEAC-III and SEIAA giuen at Annexure
III. Further, PP has not approached SEIAA upon receipt of the
said EC dated 17/ 10/ 2016 for error, tf any, in citing Sanction
No. 2456/ 14 dated 17/ 11/2O14 at Sl. No. 9 of para 2 tn the
said EC.
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66,967.84 sq. m. against the total built up area granted uide
amendment EC dqted 25/ 3/ 2020 of 1 ,24,864.65 sq. m. Detatls
of the same are gtuen at Sl. No. 8 of the Table 1 aboue.

(2) The obseruations, as giuen qt para 2(B) aboue, reueal that PP
started deuelopment/ construction tuork of the project from
08/ 11/ 20 16 w[thout obtatning CTE from MPCB. The CTE ts required
under section 2 5 of the Water (Preuention and Controt of Pollution) Act,
1974 and sectton 21 of the Atr (Preuention and Control of pollutton)
Act, 1981. Upon non-response bA PP to MPCB's show-cquse notice
dated 16/9/2017, MPCB issued CTE refusal uide letter dated
02/ 4/ 2018. Hotueuer, the consttuctlon uork progressed in uioLations
of prou{sions the said Acts as per site utsit reports of MPCB official on
13/ 12/2016 and 1O/8/2020 and also taking into account of plinth
completion certif cate s dated 1 I / 5 / 2 0 1 7, O 3 / I 1 / 2 O I 7, 3 1 / I 0 / 2 O I 8
and 10/7/2020 issued by PMC. Obtaining CTE before start of anll
constructton u-tork at site uras also one of the "General Condtttons for
Pre-Construction Phase" laid doLun under the EC d<tted 17/ 10/ 2016.

4. APPROACH FOR EI{WRONMENTAL COMPENSATION AI{D
REMEDIAL MEASURES FOR PRIOR ENWRONMENTAL
CLEARANCE WOI.ATION

Notifi.cation no. SO 804(E) dated 14.3.2017 on procedure to be
adopted for dealing with the prtor Enutronmental Clearance (EC)
uiolatton cases u)ere issued bg Mintstrg of Enutronment, Forest and
Cltmate Change (MIEF&CC) under the Enutrorlment (Protection) Ac|
1986 giuing O6-month amnestA wtndoru for such proponents Luho
haue uiolated the EC regulations. These uiolations u;ere pimailg
related to initiating the project tuork or carrytng out the project
acttl,ities without obtotning the mandatory EC. The cases o/ such
proponents Luere to be cssessed and the project constructed at a site
u:ere afJirrnatiue uhich under preuailing lau,s is permissible and
expanston has been done u'hich can be nut. sustainablg under
compLiance of enutronmental norms with adequate enuironmental
safeguards. In case, tuhere the finding of the Expert Appraisa|
Committee is negatiue, closure of the project uere recommended along
Luith other acttons under the latu. Such affilmatiue projects were also
to be appraised Luith imptementation of Enuironmental Management
Plan, compising remediation plan and natural qnd communitg
resource augmentotton plan corresponding to the ecologtcal damage
assessed and economic benefit deriued due to uiolation os a conditton
of enuironmental c\e aranc e.

The project proponent uere required to submtt a bqnk quarantee
equiualent to the amount of remediation plan and Natural and
Communitg Resource Augmentation Plan tuith the State Pollutton
Controt Board and the quantiftcattort were to be recommended bg
State Expert Appraisal Committee (SEAC) and fi.nalised bA State
Enuironmentql Impact Assessment Authoitg (SEIAA) as per the
aforesaid notifi.cation dated 14/j/2O17 and subsequent notifi.cation
dated 08/ 3/ 2018 lssued bg MoEF&CC. The bank guarantee were to
be depostted pior to the grant of enuironmental cleorance and to be
released after successful implementation of the remediatton plan and
NqturaL qnd Communttg Resource Augmentation Plon, and ofter the

13
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recommendation by regional oJrtce of the MoEF&CC, SEAC and
approual of the SEIAA-

In uieu' of the aboue notilications, a committee LUos constituted
(constituting Ex. Expert Member, NGT; members of SEIAA and. SEAC
for Maharashtra and aduocate) in Maharashtrafor eualuation process
to euoLL,e unifunn guideLines to deal uith the coses of uioLations under
the chairmanship of Chaiman, SEIAA, Mahqrashtra and submttted
its report to the Department of Enutronment, Gout. of Maharashtra.
After due consultation wtth stakeholders tn a round table u.torkshop,
the Department of Enuironment (DoE) and SEIAA Maharashtra
decided to follotu the prouis[ons of MoEF&CC notification dated
1 4 . 03 . 20 1 7 as per the report submitted bV the committee . CopA of the
"Approach for the said Assessment for Enuironmental Damage And
Estimation of Remedtation Costs For Buitding Construction Projects
initiated Luithout obtatning mandatory Enuironmental cleqrance
(Violati.on Cases)" decided to be folloued bA the DoE and SEIAA
Maherashtra uide SEIAA letter fto. SEIAA-2OL8/ CR-)5O/ SEIAA
dated 30/ 1/2019 b auailabLe at
https:/ / rtltutu.ecmpcb.tn/ Loqtn/ dotunLoad ec document/ QiALDNOE4
N kZ D M 0 I 2 N D Y 4 Mzk3 Q zUxO EVC QU R GNzlGOTcucGRm

The aforesatd nottftcation of MIEF&CC tuas, hotueuer, applicable for
sk months from the date of publication i.e. 14.03.2017to 13.09.2017
and further based on Hon'bLe court d"trectton from 14.03.2018 to
13.04.2018.

Hon'ble NGT in Original Applicdtion No. 287 of 2O2O in the
mqtter of Dasto'k IV.G.O. Vs Syttochem Organics Put. Ltd. & Ors.
and in applications pertaining to sdme subject matter ift
Originol Application No. 298 of 2O2O in vineet No.gdr vs.
Centrol Ground. Water Authority & Ors., uid.e ord.er d.a.ted.
03.06.2027 held thdt "(..,) for past uiolations, the concer,,ed
authorities are free to to.ke o.ppropriate q.ction in accordance
ttith polluter pags principle, follouting due process".

Further, the Hon'bLe National Green Trtbunal in O.A No. 34/ 2020 WZ
in the matter of Tanajt B. Gambhtre us. Chief Secretary, Gouemment
of Maharashtra and ors., uide order dated 24.O5.2O21 has directed
that"...a proper SoP be laid doun for grant of EC in such cases so as
to qddress the gaps tn binding taw qnd practice being currenttg
folLotued. The MoEF mag oLso constder circulating such SoP to tt\l
SEIAAS in the country".

In compliance to the directions of the Hoft'ble NGT, a Standard
Operattng Procedure (SoP) for dealtng u.ltth utolation cases tuere
tssued bg the MoEF&CC uide Offtce Memorandum F. No. 22
21/ 202O-IA.nl dated 07/ 7/ 2O21. The SoP outlines similar features of
implementation of enuironmental management plan based on
remed.iation plan and nahral and communitA resource augmentation
plan conesportding to the ecotogical damage assessed and economic
benefit dertued due to uiolation as a conditton of enuironmentaL
cLearance to that of earlier nottficatton ddted 14.3.20 17 but tDith some
changes.

14
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Howeuer, in the matter of Fatima vs The tlOL Wp(MD) No.117SZ of
2O21, Hon'bte Madurai. Bench of Madras High Court (spectat Oiginat
Jurisdtction) ulde order dated 15/07/2021 has ordered an irLteim
staA on the said SOP

hr ubtt of the aforesaid interim staA on the Sop for deating wtth
uioLation cases issued bA the MIEF&CC, the aforesaid approach
adopted bg SEIAA Maharashtra for deaLing with EC uiolattons cases
mag be constdered. Saltent features of the said Department of
Enuironment (DoE) and SEIAA Maharashtra adopted approach paper
are as belou:

O It is in line uith M,EF&CC Notirtcad_on dated j4/O3/20j7
appltcabLe for O6-month amnestA windoru for such proponents
tuho uiolated prior Enuironmental Clearance (EC) requirement
and takes into account of ecologtcal damoge and economic
benefit deiued due to uiolat[on and remediation plan and
natural and commun[ty resource augmentation plan
preparation & implementation thereto for building construction
proj e cts uiolation c a se s.

(it Enuironmental damage cost assessment consideing uarious
project related attibutes (air poltutton, water pollution, soil
enuironment, noise & utbratton, green belt qnd Occupational
Health & SafetA) and thetr recurring & non-recurring cost.

(itl Assessment of economic benefits deiued due to utotatton
inctusiue of the follu uing:

(a) costs squed or/and. not taktng approprlate
enoironmenta.l protection measures a,nd also, the
benefits derived. bg going o,heod. with project to gain
cotnmerclal gains. The same haue been consid.ered.
d.s TOyo of Readg reckoner cost o.f the constntction
under uiolation il it is alread.g occupied. (fully or
pa"tid$g) or reasonablg in ad.uance stage o:f
completioa (more tha,n sOn. In ccse, the
constructlon is stilt not in ad.vo.nce stage oJ
completion fless than 5O%) and no occupation is
given, then the beneflts co'n be taken as Slo of the
Read.y reckorrer cost tor the constrTtction in
uiolotio7?-;

(iu) Preparation of remedtatton plan and natural and community
resource augmentatton plan as Enutronmental manqgement
plan (EMP) equiualent to the aboue-mention.ed enuironmental
damage cost qnd economic benefi.ts, as at (i) qnd (ii) above, or
the amount equiualent to the CER amount as per the
MOEF&CC's olJice Memorandum No: F NO 22-65/ 2017-IA-II|
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(b) enuironmental track record. of the project proponent of Rs.
1O,0O,OOO/ (Rs. Ten lakhs) for each of earlier or similar
other enutronment clearance uiolation in other projects
bei.ng deueloped. bA project proponent and/ or any one of
tts directors.
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dated 01/05/2018, tthicheuer is htgher. Areas identified for
resource allocation through such EMP cost are as belotu:

(t,) The assessment of aboue menttoned enutronmentaL damage
cost and economic benefits and preparation of remedtation plan
and natural and communttA resource augmentation plan as
enuironmentol management plan (EMP) to be prepared as an
independent chopter in the enuironment impact assessmen,
report bA the consultants dutg recognised bg NABET (National
Accreditation Board for Educatton and Training) u-thite seeking
grant of enuironmental clearqnce. The collection and analgsb
of data for assessment of ecologicat damage, preparation of
remediatton plan and natural and communitA resource
augmentation plan shall be done by an enuironmental
laboratory dulg nottjled under Enuironment (Protectton) Act,
1986, or an enutronmental [aboratory accredited bg National
Accreditation Board for Testtng and Catibration Laboratoies or
a laboratory of a Councll of Scienttfic and Industriat Research
institution tuorktng tn the field of enutronment.
The SEAC tuiLl prescibe a speciJic Terms of Reference for the
project on assessment of the aboue plans.

(ui) The cases of uiolation wilt be appraised bg SEAC tuith a uietu
to assess that the project hqs been constructed at a site which
under preuatltng lau,s is penntssible and expansion has been
done which can be run sustainablg under compliance of

Sr
No

Description
Activity Allocation

Implementing
Agency

Remarks

I Afforestation (can
include Plantation
garden
development)

25 Social Forestrv
& Local Body

The afforestation
Can be either
Through social
forestry or the Local
body. Preferably
within 50 km from

2 Water
conservation
program (Jal,.ukt
shivar, etc)

25 Preferably within 50
km radius of project
site

3 Urban
environment and
Sanitation {can
include Swatccha
Bharat,
playground
development,
urban ground-
water recharge
schemes etc)

20 Local body

4 Sewerage lines and
STP, solid waste
Management

20 Local Body

5 Urban air/noise
pollution control
initiatives

10 Local Body
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(utt) The Expert Appraisal Committee shall stipulate the
implementatton of Enuiro nmental Manage me nt Plan, comprbing
remedtatton plan and natural qnd communitA resource
augmentation plan conesponding to the ecologtcal damage
crssessed and economtc benefLt deiued. due to utolation as ct

condition of enui.ronmental cLearance.

(uiii) The project proponent will submit a bank guarantee equiualent
to the amount of remediation plan and Naturat and Community
Resource Augmentation Plan with Maharashtra Pollution
ControL Board (MPCB) and the quanttfi.cation wtll be
recommended by SEAC Commtttee and ftnalized bg SEIAA and
the bank guarantee shall be deposited pior to the grant of
enutronmental clearance and u)ill be released after successful
tmplementation of the said plans, and after the recommendation
bA regional olfice of the M1EF&CC, SEAC and approual of the
SE]AA.

(Lr) With regard to tmplementation of the aforesatd EMP, the project
proponent wtll be requtred to depostt such apportianed funds of
the EMP wtth concemed. authorities and the conftrmation of
deposit of such funds tuill be the compliance of such EMP efforts
at the project proponents end. Stilt hou.teuer, he needs to get
engaged tuith concemed departments to ensure that the amount
is effecttuelg spent in time bound mqnner.

The outer ltmit for execution of the projects could be maxtmum
2 gears, and if ang amount stilL remains unspent then the same
tuill be reuerted back to DoE bg concerned department tuhich
can conduct specirtc state leuel programs form such funds.

5. APPROACH FOR DAMA (in addition to the
environtnental comoensa'tiorr as siaen at oara 4l FOR
CONTRAVENING MANDATORY PROIASTO.]VS OP

In the matter of Ciuit Appeal NO. 10854 OF 2O16; M/ s Goel Ganga
Deuelopers Indtct Put. Ltd. Versus Unton of Inclia & Ors. the Hon'ble
Supreme Court uide order dqted 10/ 8/ 2018 upheld Rs. O5 crores on
project proponent qs leuied. by the Hon'ble NCT for contraue ning
mandatory prouision of Enuironment LaLUS and for not obtai.ni.ng the
consent from the Board. Vtde para 57 of the satd HorL'ble Supreme
Court order, it has been directed that "(...)The project proponent shall
atso pqA a sum o]jf Rs. 5 crores as damages, in addition to the aboue
for contrauening mandatory prouisions of enuironmental tctws."

11

g/fl'

enuironmental norms with adequate enuironmental
safeguards; and in case, urhere the finding of the SEAC is
negatiue, closure of the project uill be recommended along with
other q,ctto'"s under the lano.

ENVIRONMENTAL I,AWS

"Report of the CPCB In-house Commtttee on MethodologA for
Assessing Enuironmental Compensation and Action Plan to Utilize the
Fund" outlines a formula for tmposing enutronmental compensatton
on tndustial units for L'tolatiotT of directions issued bg regulatory
bodies listing the instances for taking cognizance of cases frt for
uiolation and leuA enuironmental compensation. The same has also
been referred bA the Hon'ble NGI in its order {para 14 to 16) dated
28/8/2019 in the matter of Ori.gtnal Application No. 593/2017 tttled
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Paryauaran Suraksha Samiti & Anr. Versus Union of India & Ors. The
instances considered for leuging Enuironmental Compensation (EC)in
the said report are:

a) Discharges in uiolation of consent conditions, matnlg
prescrtbed. standards / consent Limits.
Not complAing utith the dtrections lssued, such as direction for
ctosure due to non-tnstallatlon of OCEMS, non-adherence to the
actton plans submitted etc.
Intentional auotdance of data submi.ssion or data manipulation
by tampeing the Ontine Continuous Emission / EfJluent
Monitoing sysrems.
Accidental discharges tasttng for short durations resulttng tnto
damoge to the enuironment.
Intenttonal discharges to the enutronment - land, uater and atr
resulting [nto qcute tnjury or damage to the enuironment.
I4jection of treated/ parttatlA treated/ untreated elfluents to
ground tuater.

b)

c)

f)

d)

e)

Though such Ltsted tnstances maA not be directlA appLtcable in the
current mqtter for arriuing at the damages amount (in addition to the
enuironmental compensatton as gtuen at paro 4) for contrauening
mandatory prouisions of enuironmental laws (Lu.r.t. starting
constnrction u,tthout CTE and obtaining EC after constructbn of one
basement), an attempt is being marle bA this committee to assess the
enuironmental compensation using the formula prescibed in the said.
CPCB report u)hich maA be taken as damages amount for contrauening
mandatory prouisions of enu[ronmental latus. The fonnul<t takes tn t
account of number of dags uiolation took place, pollution index of uni1
scale of operation, location factor based on population and an amount
factor in Rupees.

Dnui"o'n,'ment(:'l Compensation (EC) in Rupees as mentlon'ed ln
t,ne aloresald CPCB report = PI x N x R x S x LF

Where,

PI = Pollution tndex of the project. Consideing that the actiuitA f(tLb
under Orange category during constructton phase as it maA not
dtscharge luaste uater more than 1O0 KLD, hence PI = 5O

N = Number of dags uiolatton took ptace.

R b a factor in Rupees, u-thich mag be a mtntmum of 1O0 and
ma:ximum of 5OO. The aforesaid report also suggests to consider R as
250, as the Enuironmental Compensation in cases of violatton. Hence,
R = 250.

S = Factor for the scale of operation. The unit being LSI, S=Ls

LF = Locatton factor, since the population of Pune ts more than 1

Million but less than 5 Mtltton, LF= 1 .25

Considertng the period since start of deuelopment/ constructton ttlt
the date of appLication for CTE on tuhich the same was granted on
05/ 2/ 2021 bg MPCB (i.e. 0B/ 11/ 2016 till the date of CTE
application made on 03/ 04/ 2O2O), N the number of dags uiolation
took place, comes out to be 1,242 daAS.

Therefore, Enutronmental Compensation (EC) in Rupees

18
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= 5O x 1242 x 250 x 1.5x 1 .25

: Rs. 2,91,09,375/- (Rupees Tuo Crores Ninetg One l,akhs a.nd
Nine Thousarad.s Three Hundred Seventg Five Onlg)

Per dag Enuironmental Compensation (EC) comes out to be Rs.
23,437.5/- (Rupees Tu.)entll Three Thousand Four Hundred Thirtg
Seuen and Fiue Paise)

5. RECOMMENDATIONS

In uietu of the aJoresaid utolations of

(t) obtaintng EC dated 25/3/2020 ofter construction of one
basement in butlding A of the project
for uhich pior EC was not obtained;

(tt) misrepresenting SEAC and SEIAA Maharashtra about
obtatning full potential sanction
duing grant of EC dated 17/ 10/ 2O16 and not approaching
SEIAA thereafter too, and;

(ttt) constructing the project uithout obtaining CTE required under
the Water (Preuention and Control of Polhttton) Act, 1974 and
the Air (Preuentton and Control of Pollution) Ac| 1981 tuhich
uas also one of the pre-phase construction conditions
stipulated tn EC dated 17/ 10/ 20 I 6;

The committee recommends thcrt SEIAA Mqharashtra maA proceed for
estimatirlg & imptementing Enuironmental Management Ptan (EMP)
cost as enuironmentaL compensation amount follotuing the approach
paper adopted by DoE and SEIAA Maharashtra utde SEIAA letter
SEIAA-2)18/CR 150/SEIAA dated 30/ )/2019 for the
'Assessment for EnuironmentqL Damage And Estimation of
Remediation Costs For BuiLding Construction Projects inttiated
tutthout obtainiq mandatory pior EC". The satd. approach paper
also outlines preparation of remediation plan and natural and
communitA resource augmentatton plan equivatent to the satd EMP
cost taktng into account of ecological damage and. economtc benefit
dertued due to vtolation. Areas identifi.ed for resource allocqtion
through such EMP cost are Afforestatton; Water conseruation
program: Urban enui.ronment and santtatton; Sewerage lines and.
S?P, solid waste management, qnd; Urban air/ noise pollution
control. Detatls of the same tncLuding esttmqtton and
implementation procedures thereto are giuen wtder para 4 of this
report.

In add.ition to the aboae, Rs. 05 crores or Rs. 2,97,09,375/.
(Rupees Trao Crores Ninetg One Lakhs and Nlne Thousands
Three Hundred Seaentg Fiue Onlg), as deriued und.er para 5 of
thls report, as deemed fit bg the llon'ble NGT, mag dlso be
added in the sold enolronmental compensatlon or DMP cost
as damages for contrauening prouisions under the Water
(Preaentlo^ and Control of Pollution) Act, 7974 and. the Air
(P"eaention and Cont"ol of Po'Iutio,r) Act, 79E7, prior EC
requirement nottted und.er the Enoi"o^ment lProtection) Act,
7986 a d one of tlre pre-phase constructlon conditions
stipulated l^ EC d.ated 17/10/2016."
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Today's conslderation and frnal order

7. We have heard learned Counsel for the appearing parties, pemsed

the records and considered the matter. None appears for the PP even

though according to learned counsel for the appellant, complete set of

papers have been served on the PP and there was a direction of this

Tribunal to provide a copy of the report by the Committee to enable the PP

to respond. The Appellant has filed a written statement as follows:-

That the appelLdnt haue filed hb comments cum objections to
the Joint Committee Report uide its afjldauit dated 18.O4.2O22 and
also sented the copV to all the respondents on same day along tuith
PP including the joint Committee report and therefore this Appellant
haue complied the Order dated 24.05.2O22 of this Hon'ble Trtbunat.'

9. Accordingly, learned Counsel for SEIAA, CPCB and State PCB

submit that principles of natural justice for opportunity to the PP are fully

complied even if it has chosen not to appear. The Tribunal may proceed

against the PP ex parte alrd to take further decision in the matter on merits

as per law. We see no reason to defer the matter further in these

circumstances.

10. From the report of the joint Committee, it is seen that the PP has

misrepresented to the SEIAA and SEAC of having obtained full potential

sanction/IOD whereas PP was granted only total permissible FSI and thus

EC has been obtained without complete disclosure. The PP also failed to

20

8. The report shows that "the committee carried out site visit ofthe

construction project- "Gangadham Towers" by M/s Goel Ganga

Developers (I) Prrt. Ltd. at S. t{o. 578/2, Bibwewadi, Tal.-Haveli, Dist.-

Pune or1 o5llol2o2t. Smt. Harshada Shinde, Executive Engineer,

Pune Municipal Corporation (PMC) and Shri Atul Jayprakash Goyal,

Managing Director, aloflg with his representative from M/s Goel

Ganga India PIft. Ltd., urere also present during the site visit."
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obtain CTE from State PCB before commencing the project, as required in

terms of EC conditions. Show-cause notice was given to the PP by the PCB

and CTE was refused. The conclusions of the Committee with regard to

thest: violations are based on record and rve see no reason not to accept

the same and proceed on that basis. We thus hold that the PP has

proceeded to construct the project without valid EC and in terms of

judgements of the Hon'ble Supreme Court inter-alia in Alemblc

Chemicals o Rohtt Pralapdtl and. Kegstone d.euelopers u, Anil

Tharthare, in plece of directing demolition of the project, the PP has

to be required to pay compensation for restoration of the

envirorxment.

11. The report refers to SOP issued by MoEF&CC on 07.O7.2021 b.ut it

is incorrectly mentioned that it is on the direction of this Tribunal vide

order dated 03.06.2021 in Dastak N.G.O u. Synochem Organics (Supra).

The approach paper of SEIAA is also referred to suggesting that 10olo ofthe

project cost be recovered in case the project is completed and 57o where

the project is not completed in case there is violation ofprior EC. ln respect

of violation of taking CTE, the Committee has referred to order of the

Honble Supreme Court approving damages of Rs. 5 Crore and also

referred to a formula of CPCB for calculation of compensation based on

the number of days of violation.

12. We are of the view that approach of the Committee in this regard is

mechanical and not sound. Basis for compensation is restitution principle

based on cost of restoration of damage with deterrent element as per

financial capacity. Certain percentage of turnover can also be the basis

depending on nahrre of violation. This is settled inter alia in the

judgements of Hontrle Supreme C ourt tnter alta in MC Mehta, (1987) 1 SCC

395, Sterlite (2013) 4 SCC 575 and Goel Ganga (2O18) 18 SCC 257. The

21



Committee has suggested compensation of Rs.5 crores or Rs.

2,91,09,375/- as alternative for violation in obtaining CTE and further

compensation based on approach paper of SEIAA dated 30.01.2019, i.e.

equivalent to EMP cost considering factors like - AlTorestation; Water

conservation program; Urban environment and sanitation; Sewerage lines

and STP, solid waste management, and Urban air/noise pollution control.

lt has been clearly found in the present case that EC was obtained after

part construction of the project, there was misrepresentation by the PP

and construction of the project was without requisite CTE. In respect of

violation in proceeding without CTE, compensation has been assessed at

Rs. 5 crores or Rs. 2,91,09,3751- and for the remaining, the assessment

of cost has been left to SEIAA or this Tribuna-I. The project cost in the

present case is said to be Rs. 250 crores.

13. Having regard to the entirety offacts and circumstances pointed out

above, we determine the total compensation payable by the PP at Rs. 10

crores which may be spent on restoration of environment by preparing an

appropriate Environmental Restoration Plan by joint Committee

comprising of CPCB, State PCB, SEIAA Maharashtra, and District

Magistrate, Pune. The Environment Restoration Plan may be prepared

within one month arrd executed within slx months in the manner which

may be determined by the joint Committee. The State PCB will be the nodal

agency for coordination and compliance. The compensation may be paid

by the PP within one month and deposited with the State PCB to be kept

in a separate account for restoration of environment as directed above.

14. We also note that an affidavit has been filed by the SEIAA

Maharashtra to the effect that it is streamlining shortcomings in its

procedure. We take the afhdavit on record without making any comments

for the time being.

22

?A



-)n6

A copy of this order be forwarded to the CPCB, State PCB, SEIAA

Maharashtra, and District Magistrate, Pune by email for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dinesh Kumar Singh, JM

Prof. A. Senthil Vel, EM

Dr. Vijay Kulkarni, EM

May 04, 2022
Appcal No. 32 l2O2OlWZl
AB
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15. In view ofabove discussion, though the impugned EC is illegal being

ex post facto, applying the doctrine of proportionalitl', the same is upheld

subject to payment of compensation determined above for restoration of

environment. The appeal succeeds to this extent.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2023

[Arising from the Inrpugned Judgment and Final Order dated 04.05.2022 passed by
thc Hon'ble National Crcen Tribunal. Spccial Bench in Appcal No. 32i2020(WZ)l

IN THE NIATTER OF: POSITION OF
PARTIES

BEFORE
HIGH
COURT

BEFORE
THIS

COURT

I M/S. GOEL GANGA INDIA PRIVATE
LIMITED
FORMERLY KI.OWN AS GOEL GANGA
DE\/ELOPERS
(INDIA) PRIVATE LINIITED
A company incorporated under the Company
Act - 1956
Through its Directors
l0A. MR. Jaiprakash Sitaram Goel,
l0B. Mr. Atul Jaiprakash Gocl.
l0C. Mr. Amit Jaiprakash Gocl
All Har ing Address at: J"1 Floor. San Mahu.
Complex, Oppositc Poona Club, 5 Bund Garden,

fune 4l l00l

[4obile No.: 0202614025 I

E-mail: directortri coelqansa.cortt

Respondent

No. l0
Appellant

,ER."IS

I MR. TANAJI BALASAHEB CAN{BHIRE

Agc: Adult. Occupation: Sclt'-cmployed,

fuo: CTS-296. Shukrawar Peth. Laxmi
Apartment, Whlte House Lane. Near Shivaji
Maharatha High School, Pune .l I 1002, Mob

No.9,120181896

E-mail: tanaii 9iunc(a. vahoo.conr

Appcllant Rcspondcnt

No. I

I

I
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2 CHIEF SECRETARY

Govcmmcnt of Maharashtra, Annex Building,
Mantralaya, Mumbai 400 032

E-mail: chiefsecretary@maharahtra. gov.in

Respondent

No. I
Rcspondcnt

No.2

J

THE PRINCIPAL SECRETARY.
ENVIRONMENT DEPT.,

Govemurent of Maharashtra, Room No. 217, 2"d

Floor, Annex Building,

Mantralaya, Mumabi 400 032. Maharastra

Email: psec.enr fa maharashtra.gov. in

Respondent

No.2
Respondent

No. 3

,)
STATE LEVEL ENVIRONMENT INIPACT
ASSESSIIIENT AUHTORITY-
MAHARASHTA (SEIAA)

Through Mcmbcr Sccrctary

15'r' Floor, New Administrative Building,

Mantralaya, Mumbai .100 032, Maharashtra

Email: sieaa.mha(dgmail.com

Respondent

No. 3

Respondent

No. 4

5 STATE EXPERT APPRAISAL
COMIIITTIE (Til) _ MAHARASHTRA
(SEAC-ITI)
Through Member Secretary

l5'r' Floor, Nerv Administrative Building,
Mantralaya, Mumbai - 400 032, Maharashtra

E-mail seacenv3(rigmail.com

Respondent

No. 4

Respondent

No. 5

6 MR. ANIL U. DIGGIKAR
Principal Secretary of DoE and Member

Secretary SIEAA, Govemment of Maharashtra

Roorn No. 217, 2"d Floor" Annex Building,
Madam Kama Road, Mantralaya,

Mumbai .100 032. Maharashtra

E-mail: psec.enr @ maharashtra.gov. in

Respondent

No. 5

Respondent

No. 6

7 MAHARASHTRA POLLUTION CONTROL
BOARD
Through Member Secretary,

Kalptaru Point. 3'd Floor, Near Sion Circle,

Opp. Cine Planet Cinema, Sion (E),

Respondent

No. 6

Respondent

No. 7
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8 PUNE ]\IUNICIPAL CORPORATION
Througli Municipal Conmissioncr
PMC Building, Shivaji Nagar,

Pune-411005
Email : pmcrnco@gn.rail.com

Rcspondcnt

No. 7

Rcspondcnt

No. 8

9 MR. PRASHANT MADHUKAR
WAGHMARE
As City Engineer and Head of Building
PemrissionDepartment PMC

Pune Municipal Corporation,

Shivajinagar, Pune - 4l I 005

E-mail:

Prashanl.washmare(rpunecorDorat ion.org

Respondent

No. 8

Respondent

No. 9

l0
COLLECTOR OF PUNE
As Collector and President of District
Environment Protection Coninrittee - Pune,

Collector ofl'ice, Bund Garden, Pune - 41 I 00 I ,

E-mail : rdc.pune-mh@gov.in

Respondent

No. 9

Respondent

No. l0

TO,
THE HON'BLE THE CHIEF JUSTICE OF INDIA
AND THE HON'BLE ASSOCIATE JUSTICES OF
THIS HOvBLE COT:RT.

THIS HUI\TBLE PETITION OF THE
APPEt,I,ANT ABOYENANIED

Thc instant Civil Appcal is bcirrg prcfbrrcd against the final Judgment and

Interim Order dated 04.05.2022 ('Impugned Judgment') passed by the

Hon'blc National Grccn Tribunal. Spccial Bench ('Tribunal') in Appcal

No. 32 of 2020 (WZ) whcrcby thc Hon'ble Tribunal has crronconsly

adjudicated upon an appeal pret'erred against an order of State

Environment Impact Assessnlent Authority ('SEIAA') Maharashtra

granting Environment Clearance dated 25.03.2020, without issuins notice

lMurnbai - 400 022. Maharashtra

lE-rnail:

t.

NIOST RESPECTFULLY SH E\\'1,'I'H:
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to the Appellant. The Hon'ble Tribunal tirrther imposed a fine of Rs. l0

crore on the Appellant rvithout any basis orjustilication fbr the same.

2. QUESTIONS O}'LAW:

WHETHER the NGT could have imposed a penalty of Rs. l0 crores upoll

the Appellant fbr purported violation of EC rvithout eren issuing

notice to the Appellant?

WHETHER the NGT can proceed to adjrdicate any appeal or application

against a party more so which rcsults in advcrsarial orders including

irnposition of penalty being passed against such a party,without

issuing notice to such a party'?

Whether the NGT can pass any ordcr in complete derogation of the

principle of audi alterampartem and natural justice that affects thc

rights and liabilities of aparty'?

Whether the NGT can disregard the statutory mandate in terms of the

Ianguage otSection 19( I ) and Scction l9(zl)(i) of thc NGT Act

rvhich requires issuance of notice to parties and adherence to

principles of natural justice'l

Whether the Ld. NGT can impose penalty of Rs. l0 crores upon the

Appellant without giving any rcasoning as to the basis orjustification

fbr thc quantum of compcnsation?

WHETHER subscqucnt to thc dccisions rendered by this Hon'bleCout

vide Sanghar Zuber lsmail v. Ministrt o.f Ertt'ironment, Forests and

Climate Change. 2021 SCC OnLine SC 669 and

KanthaVibhugYut'aKoli Sanui Purirurtan Appellunts TrL6t &Ors y

Stateo.f Gujarat &Ors 2022 SCC Online SC l)0. the Hon'ble NGT

candelegate entirely its statutory adjudicatory ttnctions

tocommiftees/other authorities and dispose ofapplications it is seized

of,solely on the basis of such committee reports?

IV

II.

III.

VI.
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WHETHER the Hon'ble NGT could lrave disposed of the Appeal solely

on the basis of conrmittcc rcports without itsclt'cxamining and/or

adjudicating upon the allegations in the Appeal and/or tlte findings

given by the Committee report?

3 BRIEF FAC'I'S OI'THE CASE

3.t The Appellant is a rcputcd buildcr and has completed hundreds of

residential and commercial projects with thousands ofsatisfied customers.

Being a company conscious of its responsibility to thc society and to the

environment, the Appellant has over the years designed and implemented

projects with State-of{he-Aft environrnent-friendly systens inter alia of

watcr and clcctricity rccycling and management. Howcver, ironically,

being disgnrntled after having partially lost a consumer case against the

Appellant, Respondent No. I has been continuously iiling false cases

against the Appellant by misrepresenting facts.

3.2 Appellant bought a plot of land situatc at Survcy No. 578/2, Bibvewadi,

District Pune, Maharashtra having total plot area of20,798 sq mtrs.

On 17.11.2014, the Appellant obtained Layout Sanctioned and Building

Pemrission No. CC/2456l14 dated l7ll l/2014 from the Pune Municipal

Corporation (PMC) for FSI- 16656.22 Sq.m and Non FSI-4542.27 Sq.m

for constnrction of a residential project.

Copy of Layout sanction and Building Permission No. CC/2456r l4 dated

17.11.2014 fiom the Pune Municipal Corporation is annexed hereto and

markcd as ANNEXURE A-l (Pes 48 to 53 ).

On 31.01.2015. thc PMC issued letter bcing IOD vidc No. 5/4448 datcd

31.03.2015 for a built-up area of 78627.71sq.m. stating that pemrissible

-1.4

VII.
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FSI on Appellant's plot is 27355.91 sq n.rtrs which is the full potential

sanction.

NOTE: The Joint Conrmittee Report has annexed enrail from PMC

rvherein PMC has categorically stated that letter dated 31.03.2015 shows

permissible potcnlial on land.

On 01.04.2015, thc Appellant submitted application for prior environment

clearance to SEIAA on 01.0.1.2015 on the basis of layout sanction and

building permission dated 17.l 1.2014.

NOTE: The Appellant did not start any construction prior to obtaining

EC.

On 28.07.20lS.accordingly, the new Consolidatcd Statement with EWS

rvas submitted.Details of new Consolidated Statenlent are as follows:

Plot Area 20798.00Sqm

FSI- 26947.36 Sqrn+ ews- 2813.04 sqm:29760.40 Sqm

NonFSI -54450.61 Sqm

Total - 84221 .01 Sqm

Bldg A- G+P I +P2+P3+Podium +20

Bldg B- G+P l+P2+P3+Podiurn +20

Bldg C- G+P I +P2+P3+Podium +20

Club Housc - G+ I

EWS -P+l I - Added in CS

A Copy of Consolidated Staten.rent on various environmental aspects for

construction projects subrnitted by the Appellant dated 28.07.2015 is

anncxcd hcrcto and rnarkcd as AN\EXURE A-2 (Pgs 54 to 6.1 ).

=

1'ENAMENTS-208+54 EWS :262 NOS
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1.9

On 24.08.2015, pertinently during 32"d SEAC meeting dated 24.08.2015,

SEAC 3 had asked the Appcllant b submit the revised Consolidated

Statement. Relevant portion oi the 32"d SEAC meeting is reproduced

hereinbelou for ready rel'erence:

"During delibet'otion il rlus ohserved that PP hus not

planned ary activity ol the plot areo demarcated /br Ell/S

Buildings , PP infurmed that they orea planning to shili ElltS

Building on their other plot Jbr u'hith permission is not ret

ohtuitred . PP asked to plun lirt liil potential and include the

BU.4 proposed for EltS in tlrc proposal ond subnit revised

compctent authoritt to shili cristinp Ell'S on other Dlol and

subtnit tlctuil"'"

Copy of relevant extract of 32"d SEAC meeting dated 24.08.2015 is

annexed hereto and marked as ANNEXURE A-3 (Pss 65 to - ).

On 17.11.2015,37'h SEAC mccting was hcld and thc casc was dei'ened.

A Copy of relevant extract of 37'I'SEAC meeting dated I 7. I I .2015 is

anncxcd hcrcto and marked as ANNEXURE A-4 (Pgs 66 to 67 ).

On 28.12.2015, in the 39'r' SEAC meeting, the proposal for grant of

Environmental Clearance was again discussed and deferred. The details of

proposal are as under:

Plot Arca 20798.00Sqm

FSI- 29370.91 Sqm

Total - 85470.75 Sqm

Bldg A- G+P I +P2+P3+Podium +20

Bldg B- G+Pl +P2+P3+Podiuur +20

/

ttt'oltosal for further aarui-utl ot obtain permission liont

IEmohasis suplliedl

3.8
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/

tsldg C- G+Pl+P2+P3+Podium +20

Club Housc - G+l

EWS -P+l I

('opy of l'clevant extmct of 39'h5EAC mccting datcd 2tt.12.2015 is

annexed hereto and marked as ANNEXURE A-5 (Pgs 68 f6 69 ).

On 09.02.2016, in the.12'd SEAC Meetrng. the proposal ."vas once again

cliscussed and deferred

('opy of relevant extract of 42"dSEAC meeting dated 09.02.2016 is

annexed hereto and marked as ANNEXURE A-6 (Pes 70 to - ).

3.11 On 28.03.2016, similarly, in the .14'r' SEAC meeting, the proposal was

tliscussed and defbrred.

Copy of relevant extract of 44'r'SEAC meeting dated 28.03.2016 is

annexed hereto and marked as ANNEXUBE .rL -l LPgs 71 16 - ;.

3.12 On 25.04,2016. similar to the 4.1tr' SEAC meeling, the proposal was

tliscusscd and def'ened.

Copy of rclcvant cxtract of 46'I'SEAC meeting darcd 25.04.2016 is

arrrrexed lrereto and niarked as ANNEXURE A -8 (Pes 72 to 90 l.

3. tl On 26.06.2016, in the l03rd Meeting of SIAA, a decisiorl was taken to

grant environmental clearance to the Appellant's project.

Copy of relevant extract ol 103'd SEAC meeting dated 26.06.2016 is

anncxcd hcrcto and markcd as ANNEXURE A-9 (Pss 9l to 109 ).

TENAMENTS -205 +54 EWS :259 NOS

3.10
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On 17.10.2016, the Appellant was granted Environmental Clearance from

SEIAA. Maharashtra tbr construction of 3 rcsidcntial buildings,l club

house and I EWS Building with the total constnlction Built Up Area of

78,627.71 sq.m. , FSI area (sq. m.): 26.547 .87sq.m + EWS built up:

2823.04 sq.m= 29.-170.91 sq.m and Non FSI area (sq. m):49,256.80

sq.m.

The FSI area o{ 26.547 sq mtrs is against the pemlissiblc FSI of 27355.94

sq mtrs as per the f'ull potential sanction dated 3 I .03.201 5.

Copy of Environrnenlal Clearance dated 17.10.2016 granted to Appellant

for Ganga Dhanr Tower project is annexed hereto and marked as

ANNEXURE A-10 (Pss I l0 to 125 ).

On 23.11.2016, the Appellant applied for the prior Consent to Establish to

the MPCB vidc its application No. MPCB-CONSENT-0000016456.

However thc same was refused by thc MPCB vidc its letter dated

02.04.2018.

On 21.04.2017, thereatler, the Appellant obtained Layout Sanction and

Building pcmrission datcd CC/0149/17 from thc PMC for FSI- 37693.55

Sq.m and Non FSI- 47481.03 Sq.m.

On 25.05.201tt. the Appellant challenged the ordcr of MPCB refusing

Consent to Establish.

The Application tbr Consent to Establish was oncc again being

considered by the Consent Appraisal Committee of the Appellant.

On 09.07.2018, in the meantime, the 3rd Consent Appraisal Committee

Meeting of MPCB klok place wherein thc Appellant was called to give a

prcscntation. During prcsentation, the Appellant statcd that they have

filed an appeal betore this Hon'ble Court in respect of order passed by
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3.21

3.22

tlon'ble NGT in Original Application No. 184 ol20l5. l'herefore, it rvas

decided to kccp thc casc in abcyancc and rcvcrt back to next CAC along

rvith order of Hon'ble Supreme Court and present status of construction

and compliance towards installation ofpollution control svstem.

Copy of 3'd Conscnt Appraisal Committee Mecting of MPCB datcd

09.07.2018 isannexed hereto and marked as ANNEXURE A-ll (Pes

126 to 157 )

On 03.07.2018. IOD No. CC/0909i 18 dated 03.07.2018 granted by PMC

for additional floors having total FSI-50641.85 Sq.m and Non FSI-

74222.80 Sq.m.

On 10.08.201[t. thercafter this Hon'ble Court in (lA No. 10854 of 2016-

Goel Ganga Der elopers lndia Prt. Ltd. Vs Union of India rendered its

judgement dated 10.08.2018 in respect of a separatc projcct of (Ganga

Bhagodaya Torvers) asking the Appellant to deposit the penalty amount

rvithin a period of 6 months, failing which Appellant was not to be

grartted arty development permissions.

On 27.01.2020, that subsequently vide Ordcr datcd 27.01.2020 passcd in

IA NO. 7640.1/2019 in MA No. 3064/2018 in CA No. 10854 of 2016 with

respect to Ganga Bhagodaya Towers, this Hon'blc Court dircctcd that

keeping in view the larger interest on the dcposit ol 40 crores the

appellant nray be granted requisite permissions in respect other projects in

accordancc rvith Iaw and this order will not come in its *ay. Accordingly

the Appellant applied to the MPCB for Consent to Establish vide its

Application datcd 03.04.2020.

On 14.02.2020, the Appellant obtained Building Pennission No.

CCi2866119 datcd 1.1.02.2020 for 3 residcntral buildings. I EWS

)_:)
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Building.2 Meditation halls and I club with total FSI-37704.1I Sq.m and

Non FSI-47158.55 Sq.m

On 25.03.2020. the Appellant rvas granted amendment EC for - FSI:

50641.85 m:. Non-FSl: 74222.80 m2 and Total BUA: 124864.65 ml

(Plan Approval no-CC/0909/18, dated-O3.07.2018).

On 25.03.2020. Respondent No. I filed a conrpletely baseless appeal

being Appeal No. 32 of 2020 against the Appellant against the grant of

EC dt. 25.01.2020 before the Hon'ble Tribunal.

Copy oforder dated 25.03.2020 passed by SEIAA Maharastrra is annexed

hereto and marked as ANNEXURE A-12 (Pesl58 to 172 )

On I L06.2020, the Appellant obtained Building Permission No.

CCl0O72l2O dated ll/06/2020 granted by PMC with FSI-37479.61 Sq.m:

and Non FSI-47224.39 Sq.m.':

On 05.02.2021, the Consent to Establish was granted by the MPCB on

05.02.2021.

Copy of Consent to Establish dated 05.02.2021 is annexed hereto and

markcd as ANNEXURE A-14 (Pes 222 16 227 1.

On 24.05.2021. thc Ld. Tribunal passcd an Order in Appcal No. 32 of

2020 constituting a Committee of MoEF&CC. CPCB, and MPCB to look

into the allegations ofthe Respondent No. 1 and suggest a remedial action

plan inch.rding quantum of compensation to be recovered in the matter.

Copy of Appeal No. 32 of 2020 dt. 30.07.2020 is arurexed hereto and

markedasW
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Pertinently, even though Respondent No.l/Applicant was directed to

serve copy of the Appeal on MOEF&CC, CPCB, SEIAA, SPCB, no

notice was directed to be issued upon the Appellant. This order was in

complete violation of principles of latural justice aud judicial procedure.

The said repoft was asked to be served upon the Appellant for its

comments. Copy of order dated 24.05.2021 passed by the Ld. NGT in

Appe al No. 32 o12020 is aunexed hereto and marked as AI-NEXURE, A-

15 (Pes 228to 2i,l )

NOTE: The Impugned order dated 04.05.2022 records the averment of

the Respondent No.l/Applicant that complete set of papers were seled

on Appellant, thc sarrc is incorrcct-

On 02.08.202 l. in a similar matter. whcrc thc Hon'ble Tribunal had

constitutcd a committcc without issuing notice to thc Project Proponent,

this Hon'ble Court was pleased to issue notice and to stay the operation of

the NGT's order.

Copy oforder dated 02.08.2021 in Ciril Appeal No. 4456 of 2021 -Rohan

Pate Constnrction LLP rs Shashikant VithalKamble is annexed hereto and

marked as ANNEXURE A-16 (Pes234 to - ).

On 16.08.2021, in another sinrilar matter. where the Hon'ble Tribunal had

constituted a committee without issuing notice to the Project Proponent,

this Hon'ble Court uas pleased to issue notice and to stay the operation of

the NGT's order.

Copy of order dated 16.08.2021 in Civil Appeal No. 4625 of 2021 Kashi

Kapdi CHS Ltd. Vs ShashikantithalKamble is annexed hereto and marked

us ANNEXURE A-17 (Pq5 23516 - 1.

On 10. I I .202 I , the appeal filed by the Respondent No. I was again taken

up for hcaring by thc Ld. Tribunal. The matter rvas adjoumcd granting

J,JJ

uuz
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time to the Comn.rittee to 1'rle its report. Again, no notice was issued to the

Appcllant.

Copy oforder dated 10.11.2021 passed by the Ld. NGT in Appeal No.34

of2020 is annexed hereto and marked as ANNEXURE A-18 (Pss236to

2!_).

On 30.11.2021, the Joint Committee gave its rcport wherein it wrongly

found the Appellant guilty of following violations:

obtaining EC dated 25i312020 after construction of one basement in

building A ofthe project fbr which prior EC was not obtained;

misrepresenting SEAC and SEIAA Maharashtra about obtaining full

ptrtcntial sanction during grant of EC dated 17i1012016 and not

approaching SEIAA thcrcafter too, and:

constructing the project u,ithout obtaining CTE required under the Water

(Prcvention and Control of Pollution) Act, 1974 and the Air (Prcvcntion

and Control of Pollution) Act, l98l which was also one of the pre-phase

construction conditions stipulated in EC dated lTllOl20l6'

Copy of Report of Joint Committee dated i0. I I .2021 is annexed hereto

and marked as ANNEXURE A-19 (Pgs 238 to 254 ).

On 29.04.2022, in a similar matter bearing Civil Appeal No. 3523 of 2022

Rochem Separation S)stems Pv. Ltd. Vs Mutticipal Corporation ol Citl of

Pune untl Ors:. this Hon'ble Couft was pleascd to grant stay ofthe order.

Copy of Order dated 29.01.2022 passed by this Hon'ble Court in Civil

Appcaf No. 3523 of 2022 is annexed hereto and marked as ANNEXURE

A-20 (Pgs 255 to - ).

On 04.05.2022, the Ld. Tribunal passed the impugned judgnrent and order

rvherein the Tribunal has wrongly allowed the Appeal without even

issuing notice to thc Appcllant and irnposcd an cxorbitant penalty of Rs.

l0 (lrore on the Appcllant, without any basis or computation and in

.
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complete derogation of the principles of natural j ustice. That the Hon'ble

Tribunal has simply adoptcd thc findings of thc Joint committcc to hold

that Appellant/PP has proceeded to construct the project witlrout a valid

EC, in complete ignorance of the f'act that EC dated 25.03.2020 has been

r alidly obtaincd.

The Appellant being aggrievcd by thc above impugned judgment is filing

the present Civil Appcal.

.I. GROT'\DS

The hnpugned Judgment is being challenged on the tirllowing amongsr orher

grounds which are taken without prejudice to and/or in the alternative to the

others. The Appellants craves leave to add to or amend the followin_q grounds

subsequently if the need arises:

A. BECAUSE the entire proceedings have been conducted by the NGT without

cven issuing notice to the Appellant, in complete dcrogation ofthc principlcs of

natural justice aud the statutory mandate envisaged in Section l9(l) and

l9(4)(i) of the NCT Act 2010 read with NGT (Practicc and Procedure Rules),

201 1. In similar cases, where Hon'ble Tribrural had constituted committees

rvithout issuing notice to the Project Proponent, this llon'ble Court has been

plcascd to stay/sct-aside the order ofthc Hon'ble Tribunal.

B. BECAUSE thc Ld NGT has erroncously declared thc proccedings against thc

Appc)lant as ex parte. cven though no notice was issucd by the NGT to thc

Appellant (Project Proponent) lhereby completely depriving the Appellant an

opportunity to answer the allegations made against it.

C. BECAUSE the Ld. NGT could not have dispenscd rvith the requiremcnt of

issuing notice upon the Appellant, by merely relying on the staterrent of the

Respondent No. I that he had served papers of proceedings on the Appellant.

That the Appellant has not receivcd thc notice ofprocccdings.
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D. lt is pertinent to notc that similar matters (Ciril Appeals No. 4456/2021- Rohan

Pate Construction LLP vs Slusltikant VitlwlKanfile; Cit'il Appeal No.

4625/2021-Kushi Kupcli CHS Ltd. Vs Shashikant VithalKanble: Civil Appeal

352i/2022- Rochem Separalion Systems Pvt. Lld. Vs Munic'ipal Corporotion oJ'

Cil, o-/ Pune and Ors:) arc pending bcfore this Hon'ble Court wherein the

Hon'ble Tribunal had procccded to constitute a committee and/or issue adverse

directions without issuance of notice to the Project Proponent. This Hon'ble

Court has been pleased to grant interim relief/stay the operations of the

inrpugned judgments in such cases. Further, in Civil Appeal No. 197512022 -

Xerbia Developers Ltd. Vs TanajiBalasahebGambhire which was also a case

where the impugned order was passed by the Ld. NGT without issuing notice

to the party, was disposed of by this Hon'ble Court by Order dated 01.08.2022

where the matter was remitted back to the Tribunal for de nove consideration in

accordance with law. afler aftbrding due opportunity of hcaring to all the

partics.

E. BECAUSE the Ld. NGT proceeded to constitute a comnriltee to examine the

allegations against the Appellant and submit a report alongwith a remedial

plan, without the Appcllant bcing hcard.

F. BECAUSE the Ld. NGT erroneously imposed an exorbitant penalty of Rs. l0

crores on the Appellant without giving any notice to thc Appcllant and without

even giving basis or justilication for arriving at the quantum of compensation.

Thc imposition of pcnalty and the computation of penalty is complctcly bcreft

ofreasons and based on codectures and sumrises.

G. BECAUSE this Hon'ble Court in Nav,abkhanAbbaskhcm y. State of Gujarat.

(1974) 2 SCC /11 held at paragraph l4 that when the adherence to principles of

narural justice is exprcssly prcscribcd in the concemed statutc, non-adherence

thereto, would rcndcr any procccdings ipso t-acto void.
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BECAUSE the Hon'blc NGT has failcd to appreciate rhat thc hnpugned Order

is in the teeth of the ruling in Kmtha VibhagYuvaKoli Samaj Parivortan

Appellants Trust (supra), wherein this Hon'ble Coun had mled:

" I 5..........These committees are set up becuuse thc litt littdirts e.rercise

in nrunr tullct,\ utn b( (onlplex, tecluit'ul anl linrc<onsuninp, untl
(ommiltees to Lo du(l liekl visits The-se

contntittees ure sel rp tt'ilh specific ternts ol're/'erent,e o tlinins theit
nrundate. ancl their rcDorts haye to conlbrm to the nattlutt'. Once lhese
cttmmitteet submit their fin reports to the u)urtltribu . it is ooen
to the Dorties to iect to lhcm, x'hich is then aliutlic'ated ,tDon. The
role of th rl tonrnritlees does not substitute tlte adiutlictttort,
role of the courl 0r tribuntl. The role of an espert corrttnittee
annointed bt' un diudic'atorv forum is onlt to ssist it itt tltc exerrise
ol aliudi ( (lon' rtttitns bt Drovidiw lherrt bett(r dala und fttctuul
clarity, which is ctlso onen to challence bv all concerned parties.

Alloy'ins for ob ot,s to bc ruised ttd considcral nutkct thc Droccss

mut' olien reqrire tlrc

16. ... Thc NGT ttnnot tbdic e its iurisdictiotr hr ?ntnrstitls llrcse
cot'e ddiudietl0rl,' litnctions to administrutiv t\pcrt comntittees

Expert conlnill('cs ntut be appoitlleLl lo us.\i.\t the NGT in the
perlbnnonLe o/ its ttrsk o,td us utt urlitutL't lo its lit.t-lindins role
But urliutlictttion under the stutute is entntstt,d to the NGT and
runnot be lel ated to odnini.\tretite uulltariti?.s. Adjutlicutort
limttiotrs tt.s.tigrtcd lo (ourts ond tribmtuls cuttnol ha hiyetl oll lo
a cl m i n i 

^- 
I r tt t i v e t t t n n r i I I e e.s

17. The NGT hus in the present cuse obdicdtel its jurixliction and
entrusted .iuditiol ./imctions Io on odntinistrativ e.rpart contnrifiee.
,l etpett co ntittec tlo.r' be able to assist lhe lGT../br instance, br
cunring out u ./itct-./inding exercise, but the acljudicution hus to be
bt the NGT. This is rtot u deleguble.liurctiort ... "

H. BECAUSE the Hon'blc NGT crrcd in disposing of thc Appcal filed by the

Respondent No.l solely on tlre basis of contmittec repo( without itself

examining and/or adjudicating upon the allegations in the Appeal and,/or the

lindings givcn by thc Conlnittec repon.

ftir and narticipatory lbr all stukeholders
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IEnrphasis Supplicd]

J. BECAUSE this Hon'ble Court has in a catena of decisions rerdered

reccntly. sct asidc similarly erroneous dccisions of the NGT, whcrc

applications had been disposed of by delegating adjudicatory funclions to

administrative committees constituted and empowered by the NGT to

exanrine and proceed u'ith the concemed dispute with finality. This Hon'ble

Court in paragraph 8 of Sanghar Zuber Ismsil v. Ministry of Environment,

Forests and Clintate Change(supra,) held as fbllows:

"8. ...Constittttion ol un Erpert Committae does not absolve the NGT

ol ix dutl' to ctdjudiL'ote. The ndiudic'atorv function of the NGT
cannot be sssipned to Corrrmittees, even Experl Commitlees. The

decision has lo he thot o the NGT. Thc NGT hus been tonstitutatl us

an e\pert adjudicaton authorih under on .-ltt of'Parliament. f!9
discharse of its functions connot be obviated bv toskine
Commiltees to carrf out o function which vests in the Tribunal."

IEmphasis supplied]

K. BECAUSE the Hon'ble NGT t'ailcd to apprcciatc. that though Section l9(l)(c)

of the NGT Act permits the NGT to constitute committees,lcommissions for

fact-fintling purposes and to consult technical experts, nothing in the NGT Act

pemrits the NGT from abdicating altogether, its adjudicatory I'unctions to such

conrnrittees/commissions, as has been done in the Irrrpugned Order.

L. BECAUSE the NGT ignorcd the settled lcgal principle that a judicial tribunal

or other body invested rvith authority to adjudicate upon matters involving civil

conscqucnces must aftbrd a party against whom prcjudicial orders rnay be

passcd. an opportunity tbr a hearing bclbrc a Ibrum. This Hon'blc Court in

TVS Finance and Sen'ice Ltd. v. H. Shivakumar. (2010) l5 SCC 295 has hcld

that an order passed to thc dctrimcnl of a party without notice violates thc rulc

of uutli ulterunt partem and cannot be sustained.
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M. BECAUSE the order is passed without jurisdictiou and is liable to be set aside

ou this ground alonc. Thc Principal Bench of thc NGT has cnoncously

exercised jurisdiction in the matter. The alleged cause ofaction and the filing of

the Original Applications had taken place within the territorial jurisdiction and

at thc Wcstcm Zonc Bcnch at Punc and thcrctbrc, tlrc Irnpugned Judgrncnt is a

nullity.Thc Hon'ble Bombay High Coun in PIL llrit Petition No. 4 of 2022 -

The Goa Foundstion vs Nationol Green Tribunal Principul Bench ond Ors.

has vi(le its judgment dated 21.0g.2022 hekl thar only rlembers of the Westem

Zonal Bench can hear matters pertaining to the Westem Zone Bench including

malters arising from Goa and Maharashtra.

N. BECAUSE the Impugned order reflects completc non application of mind by

thc Ld. NGT in as much as it has imposed a pcnalty upon the Appellant. cvcn

though there is no finding of violation of EC dated 25.03.2020 which rvas the

subjcct matter ofchallengc in thc Appcal.

O. BECAUSE, the Joint Committee wrongly held that the Appellant obtained EC

datcd 25.03.2020 after construction of one bascmcnt in building A and B of

thc projcct fbr which prior EC was not obtaincd. That the same is t'actually

incorrect. That the same is only a change in nomenclature and the parking area

pemritted by the EC dated 17.06.2020 is termed as bascmcnt.

Q. BECAUSE the Ld. NGT crrcd in holding that thc PP failed to obtain CTE

before commencing project as required in temrs of EC Conditions.That the

Appellant had applied lor the prior consenl to Establish belbre MPCB vide its

application No. MPCB-CONSENT-0O00016456 datcd 23.11.2016. Howcvcr

the same was refused by the MPCB vide its letter dated 02.04.201 8. The

Appcllant had challenged thc ordcr of MPCB rvhcrcby consent was rcflscd.

P. BECAUSE thc Ld. NGT crrcd in holding that thc PP has misrepresentcd to thc

SEIA.,\ and SEAC and obtained EC without complete disclosure. That the EC

datcd 17.10.2016 was validly obtained by the Appellant on the basis of layout

sanction and building plan datcd I 7. I 1.20 I 4 and PMC lctter dated 3 1.03.20 I 5.
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'Ihereatier this Hon'ble Court in CA No. 1085.1 of 2016- Goel Ganga

Dcvclopcrs India Pvt. Ltd. Vs Union of lndia rcndcrcd its judgcmcnt dated

10.08.2018 in respect ofa separate project of the Appellant by the name of

Ganga Bhagodaya Towers. whereby the Appellant was directed to deposit the

penalty amount within a period of 6 months, tailing rvhich Appellant was not to

bc granted any dcvelopment permissions. It is submittcd that due to the

judgment and ordcr dated 10.08.2018, thc Appellant was unable to obtain any

penlissions in respect of any of its projects. That subsequently vide Order

dated 27.01.2020 passed in IA NO. 76,10.1/2019 in MA No. 3064/2018 in CA

No. 10854 of 20 I 6, this Hon'ble Court directed that keeping in view the larger

interest on the deposit of 40 crores the appellant may be granted requisite

permissions in respect other projects in accordance with law and this order will

not come in its way. Accordingly thc Appellant applicd to the MPCB tbr

Consent to Establish vide its Application dated 03.04.2020 and the same was

granted by the MPCB on 05.02.2021.

R. BECAUSE the Ld. NGT has committcd a patcnt cnor in accepting the

comnrittce recommcndations without any notice to the Appcllant.

S. For that the impugned judgment t'ailed to consider that the appeal filed by

Rcspondcnt No. I is an abuse of proccss. As stated earlicr, Respondent No. I is

an interested party and has no locus to file an appeal before the Hon'ble

Tribunal. As nan'atcd carlicr. Respondcnt No. I is a disgruntled ex-customcr of

thc Appellant. who having lost partially in thc Consumer Forum. has bccn

constantly filing fhlse and frivolous cases against the Appellant. It is settled law

that such motivatcd institution of falsc cases amounts to abuse of process and

must not be entertained by judicial fbmms. It is further submitted that there are

good grounds for investigating the means and methods employed by

Rcspondent No. I against the Appcllant.

T. For that the impugned judgment lailed to record any reasons for accepting and

thereatier enhancing tlre penalties arbitrarily suggested by the Conlnittee. It is
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humbly submitted that it is settled law that lhe Hon'ble Tribunal could not

delegate the adjudicatory process to an cxtcrnal committcc. In the prescnt case,

by placing unquestionable reliance on the committee report and without even

acknorvledging the inherent contradiction in the facts relating to Plot A or

noticing that no advcrse report was tbund in relation to Plot B, the impugned

judgment has imposed a fine of l0 Crorc on thc Appellant. This proccss

adopted by the Hon'ble Tribunal is contrary to all settled adjudicatory

processes.

U. For that the impugned judgment f'ailed to consider that the appeal liled by the

Appellant was miserably barred by limitation in respect of EC dated

17.10.2016. Therefore, any appeal filed by the Appellant under the NGT Act

was nriserably barred by limitation and was liable to dismissed aI the very

outset.

V. BECAUSE even otherwise the impugned judgment firiled to consider that no

damagc to thc environment has been identified by thc Rcspondent No. I or the

Comnrittcc. In t'act. the Committec has clearly recordcd that it could not tind

any niaterial to support the allegation of damage to the environment. It is

humbly submittcd that the Appellant lras carried our consrruction as pcr the

applicable Building Norms. hl the present case, considering the language and

scheme of the provisions of thc NGT Act relating to compensations and

penalties, it was incumbent on the inrpugned judgnrent to record specific

tindings of actual environment damage before imposing the drastic fine of Rs.

l5 Crore.

W. For that the inpugned judg ent erroneously recorded lhat a copy of the report

had been fumished to the Appellant. It is categorically stated that no such

report was handed over to the Appellant by the Conrnrittee.
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X. For that the compensation inrposed on the Appellant tbr restitution of

cnvironment of Rs.10 crore is without any basis. Thc Hon'blc Tribunal rejccted

the reasoning of the Joint Committee and imposed a compensation of Rs. l0

crore on the Appellant in a mechanical manner rvithout providing any basis or

rcasoning tou'ards thc samc.

Y. For that thc Hon'blc Tribunal assumcd thc project cost on the basis of thc

submission of the counsel tbr the Reslrondent No. I and proceeded to impose

certain percentage of the tuniover of the project as the compensation towards

restitution. It is stated that the atbresaid direction is in violation of principles of

natural justice and slrows no application of mind by the Hon'ble Tribunal.

5. That the Appellant has not filed any other Appeal or Petition challenging the

order impugned in the present Appeal before any other Court or before this

Hon'ble Court.

6. That the Annexurcs to the instant Appeal are true copies of thcir respective

originals.

PRAYER:

It is, therefore, nrost respectfully prayed that this Hon'ble Court may graciously

be pleased to:

a) Allorv and admit the appeal and sct aside the impugned Judgmcnt and Final

Order dated 04.05.2022 passed by the Hon'ble National Green Tribunal.

Special Bench in Appeal No. 32 of 2020 (WZ)

b) Pass such other order or orders which this Hon'ble Court nray deem fit and

proper in the interest ofjustice.

DATE: 27.08.2023

[[-l- ]*'
Advoiate for the Appellant

(Anshula Grover)

PLACE: NEW DELHI
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ITEM NO.16 COURT NO.11 SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

(Arising out of impugned final judgment and order dated 04-05-2022
in AN No. 32/2029 passed by the National Green Trj-bunal, Western
Zone, Pune )

M,/S. GOEL GANGA INDIA PRIVATE LIMITED Appellant(s)

VERSUS

TANAJI BALASAHEB GAMBHIRE & ORS. Respondent ( s )

(IA No.a87844/2023-EXEMPTION FRo!,! FILING C/C OF THE IMPUGNED
JUDGMENT ANd IA NO,L87854/2023-CONDONATION OF DELAY IN FILING
APPEAL and IA No,tA7835/2023-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS./ANNEXURES, IA No.193030,/2023-PERMISSIoN TO FILE
ADDTTToNAL DOCUMENTS/FACTS./ANNEXURES, rA No.L9345O/2023-PERMTSSTON
TO FILE ADDITIONAL DOCUMENTS/FACTS,/ANNEXURES ANd IA NO.L94473/2O23-
EXEMPTION FROM FILING O,T,)

Date : 22-09-2023 This matter was called on for hearing today.

CORAM

For Appellant(s)

For Respondent ( s )

Vinay Navare, sr. Adv.
Saket Mone, Adv.
Anshula Vijay Kumar Grover, AOR
Abhishek Satian, Adv.
Nitika crover, Adv.

Mr.
Mr.
Ms.
Mr.
Ms.

M

M

M

M

M

r
r
r
r
r

Mukesh verma, Adv.
Pawan Kumar Shukta,
Pankaj Kumar Singh,

Adv.
Adv.

G.P. Mahto, Adv.
Yash Pal Dhingra, AoR

",."6J",4ffi- rssue notice on the apptication for condonation of detay

well as on the civit Appeal, returnable after eight weeks.

1

as

CML APPEAL Diary No(s). 35397./2023

HON'BLE MR, JUSTICE ABHAY S. OKA
HON,BLE MR, JUSTICE PANKAJ MITHAL

UPON hearing the counset the Court made the fottowing
ORDER
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Annexure A-21 shows that a sum of Rs . 10, 00, 00, 000/ -

Ten crores) has been already paid by the appellant

prejudice to its rights and contentions.

( Rupees

without

(ASHrsH KONDLE)
COURT MASTER (SH)

(AVGV RAMU)
COURT MASTER (NSH)

2


